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EXECUTI VE ORDERS

ROY COOPER
GOVERNOR

April 24, 2018
EXECUTIVE ORDER NO, 42

DISASTER DECLARATION FOR THE TOWN OF TRYON (POLK COUNTY) AND
THE VILLAGE OF CEDAR ROCK (CALDWELL COUNTY)

WHEREAS, the North Carolina Emergency Management Act authorizes the issuance
of a disaster declaration for an emergency area as defined in N.C. Gen, St § 166A-19.3(7)
and categorization of a disaster as a Type 1, Type I or Type [ disaster as defined in N.C. Gen,
Stat, § 166A-19.21(b); and

WHEREAS, on October 8, 2017, the Town of Tryon in Polk County, North Carolina
and the Village of Cedar Rock in Caldwell County, North Carolina were impacted by tornadoes
spawned by the remnants of Tropical Storm Nate: and

WHEREAS. as a result of the tornadoes both the Town of Tryon and the Village of
Cedar Rock proclaimed local states of emergency on October 8, 2017; and

WHEREAS, duc the impact of the severe weather, a joint preliminary damage
assessment was done by local, stute and lederul emergency munagement officials on October
12.2017; and

WHEREAS, | have determined that a Type | disaster, as defined in N.C. Gen. Stat. §
166A-19.21(b)(1), exists in the State of North Carolina, specifically in the Town of Tryon in
Polk County, und the Village of Cedar Rock in Caldwell County, North Carolina: and

WHEREAS, pursuunt to N.C. Gen, Stat. § 166A-19.21(b)(1), the criteria fora Type |
disaster are met if: (1) the Secretary of the Department of Public Safety (“Secretary of Public
Safety™) has provided a preliminary damage assessment to the Governor and the General
Assembly: (2) the Town of Tryon and the Village of Cedar Rock declared a local state of
cmergency pursuant to N.C. Gen, Stat. § 166A-19.22; (3) the preliminary damage assessment
meets or exceeds the state infrastructure criteria set out in N.C, Gen. Stat, § 166A-19.41(bK2)a.;
and (4) the President of the United Stotes has not issued n major disaster declaration pursuant
to the Stafford Act: and

WHEREAS, pursuant to N.C, Gen. Siat. § 166A-19.41(b), if a disaster is declared, the
Governor muy make State funds available for emergency assistance in the tform of individual
assistance and public assistance for recovery from those disasters for which federal nssistance
under the Stafford Act is either not availuble or does not adequately meet the needs of the
citizens of the State.

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the
Constitution and the laws of the State of North Caroling, I'T IS ORDERED:
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EXECUTI VE ORDERS

Section 1. Pursuant to N.C, Gen, Stat, § 166A-19.21(b)( 1), a Type | disaster is hereby declared
for the Town of Tryon in Polk. County North Carolina and the Village of Cedur Rock in
Caldwell County, North Caroling, hercinafler the “Emergency Arca.”

Section 2. | authorize state disaster assistance in the form of public assistance grants to the
eligible govemment(s) located within the emergency area that meets the terms and conditions
under NLC. Gen. Stat. § 166A-19.41(b)(2). The public assistance grants are for the lollowing:

a. Decbris clearance.
b. Emergency protective measures

Section 3. | hereby order that this declaration be: (a) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public; (b) promptly
filed with the Sceretary of Public Safety, the Secretary of Stute, und the clerks ol superior court
in the counties 1o which it applies; and (¢) distributed 1o others as necessary (0 ensure proper
implementation ol this declaration.

Section 4. This Type | disaster declaration shall expire sixty (60) days after issuance unless

renewed by the Governor or General Assembly, Such rencwals may be made in increments of

thirty (30) dayvs cach, not to exceed a total of 120 days from the dute of first issuance.
IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great

Seal of the State of North Carolina at the Capitol in the City of Raleigh, this 24™ day ot April
in the year of our Lord two thousand eighteen.

@,'('noper é

Govemnor

ATTEST:

"~ Elaine F. MarshaW
Sccretary of State
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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

May 18, 2018
EXECUTIVE ORDER NO. 43
GOVERNOR'S ADVISORY COMMITTEE ON PERFORMANCE MANAGEMENT

WHEREAS, the State of North Carolina secks to provide the public with the greatest
possible benefit tor their tax dolars; and

WHEREAS, performance management is an on-going process of measuring, evaluating.
and adjusting statc government actions to improve outcomes for North Carolinians: and

WHEREAS, performance management supports and empowers public leaders to
effectively invest and allocate public resources: und

WHEREAS, performance maonagement practices foster a culture of continuous
improvement and innovation: and

WHEREAS, performance management supports the appropriate use and dissemination of’

state data for the purposes of informing research-based policy and program management; and

WHEREAS., incorporating cvidence on best practices can enhance the quality and
efficiency of stale povernment services

NOW, THEREFORLE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, I'T IS ORDERED:

Scction 1. Establishment

The Governor's Advisory Committee on Performance Management (“the Committee™) is
hereby established

Section 2. Membership

a. The Commiuee shall consist ol a minimum of en (10) members appointed by the
Governor. Members shall be state government employees, legislators. and may include
outside experts in the performance management and program evaluation fields

b. Committece members shall serve two-year terms and may be reappointed 10 successive
terms. Committee members  shall  serve at the pleasure of  the Govemnor.,

¢. The Governor’s State Budget Director shall serve as the Chair of the Committee. The
Committee shall select a Vice-Chair from its membership
Section 3. Jutics

Committce members shall have the following responsibilities:
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EXECUTI VE ORDERS

a.  Advise the Governor regarding the progress of the following:

1) Pew-MucArthur Results First Initiative:

2) New performuance management initiatives;

3) Proposed or pending state legislmion, rules. or policies related 1o performance
management; and

4) Strategies for increasing evidence-based policy efforts,

b. Serve as Performance Management Ambassadors for the State, which may include the
following

1) Attendance at relevant meetings ot the discretion of the Committee Chair;

2) Ustablishing and mainining positive  communications  with  peer states,
professional orpamizations, and performance management stakeholders for the
purpose of developing best practices in performance management: and

3) Sharing information about opportunities for the Governor to support performance
management practices.

¢. Advise the Governor upon request regarding other issues related to performance
management

Section 4. Mectings

u.  The Committee shall meet once a quarter and at other times at the call of the Chuair, the
Governor, or the Governor's designee. The Committee may conduct mectings using
clectronic conferencing or other electronic means

b. A simple majority of the Comminee shall constituie a quorum for the purpose of
transacting business.

Section 5. Admini ‘o

8. The Office of State Budget and Management shall provide stafT and asdministrative support
services lor the Committee.

b. Members shall serve without compensution, bul may receive necessary travel and
subsistence expenscs in accordance with state law and the rules and policies of the Office
of State Budget and Management,

Section 6. Effect and D tin

This Exccutive Order is cffective immediately, [t supersedes and replaces all other
executive orders on this subject. This Exccutive Order shall remain in effect until May 31, 2022,
pursuant to N.C. Gen, Stat. § 147-16.2., or until rescinded

IN WITNESS WHEREOF, | have hercunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 18" of May in the year of
our Lord two thousand and cighteen.

Loy Cooper
Governor

ATTEST:

2

“laine F. Marshall
Secretary of State
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of propesedihg agency,
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date if specified in the notice by the agency. If the agency adopts a rule that differs substantialyfianpublished notice,
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statutory ref-2iefBce: G. S. 1508B

TITLE 10A i DEPARTMENT OF HEALTH AND HUM AN service, hand delivery, or facsimile transmission. If you have any
SERVICES further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a4319
Notice is hereby given in accordance with G.S. 150B2 and 300Q
G.S. 150B21.3A(c)(2)g. that the Medical Care Commission
intends to readopt with substantive changes the rules cited as 1@Ascal impact (check all that apply).

NCAC 14A .03010303. L] State funds affected

U] Environmental permitting of DOT affected
Link to agency website pursuant to G.S. 15089.1(c): Analysis submitted to Board of Transportation
http://www?2.ncdhhs.gov/dhsr/ruleactions.html L] Local funds affected

OJ Substantial economic impac{ $1,000,000
Proposed Effective Date:January 1, 2019 L] Approved by OSBM

] No fiscal note required by G.S. 150R1.4
Public Hearing: X No fiscal noterequired by G.S. 150B21.3A(d)(2)
Date: August 8, 2018
Time: 2:00 p.m. CHAPTER 14 - DIRECTOR, DIVISION OF HEALT H
Location: Dorthea Dix Park, Brown Building, Room 104, 801 SERVICE REGULATION

Biggs Drive, Raleigh, NC 27603
SUBCHAPTER 14A7 RULEMAKING
Reason for ProposedAction: Pursuant to G.S. 150B1.3A,
Periodic Review and Expiration of Existing Rules, all rules are  SECTION .0300- HEARINGS: TRANSFERS AND
reviewed at least every 10 years or they shall expire. As a result DISCHARGES
of the periodic review of subchapter 10A NCAC 14A, Director,
Division of HealthService Regulation, Rulemaking, three rules10A NCAC 14A .0301 DEFINITIONS
were determined as "Necessary With Substantive Public InteresiThe following definitionsailt apply throughout this Subchapter:

in Section .0300 of these Rules, thus requiring readoption. &R "Agency—means-the-Hearng-Officer—and- his

Substantive revisions have been made to these rules to clarify, office—in—the—Division—of—Health—Service
update, and delete uenessary definitions. A definition for the Regulation, Department-of Health-and-Human
"Hearing Unit" was added and the federal definition for "Notice" Services.
was referenced. The rules clarified through incorporation by 2 “Dismissal” ismi uest
reference that the appeals process and hearing procedures for a for-a-hearing-if:
nursing home residentransfer or discharge are held in @) theapplicant-withdraws-the-reguest in
accordance with the rules in 10A NCAC 22H. writing;-of
) the—applicantfailsto—appear—at a
Comments may be submitted to:Nadine Pfeiffer, 809 Ruggles scheduled-hearing-withoutgood-cause.
Drive, 2701 Mail Service Center, Raleigh, NC 27@3®1; email 3 “Division” i ivision
DHSR.RulesCoordinator@dhhs.nc.gov ol Health-Service-Regulation-otthe-Department
of Health-and-Human-Services.
Comment period ends Augustl4, 2018 (1) "Facility" means-a-nursing-faciity-which-meets
the—reguirements—of-the-Social-Security-Act as
Procedure for Subjecting a Proposed Rule to Legislative is defined in 42 CFR483.5.483.5 which is
Review: If an objection is not resolved prior to the adoption of the herein incorporated by reference, including
rule, a person may also submit written objections to the Rules subsequent amendments and editiofitie
Review Commission after the adoption of the Rifiehe Rules Code of Federal Regulations mag bccessed
Review Commission receives writtand signeabjections after free of charge at
the adoption of the Rul@ accordance with G.S. 1568&..3(b2) http://www.access.gpo.gov/nara/cfr/waisidx_0
from 10 or more persons clearly requesting review by the 8/42cfr483 08.
legislature and the Rules Review Commission approvesitage r 5)(2) "Hearing Officer" means the perscat the
the rule will become effective as provided in G.S. 150B3(b1). Hearing Unit designated to preside over
The Commission will receive written objections until 5:00 p.m. hearings between residents and nursing facility
on the dayfollowing the day the Commission approves the rule. providers regarding transferachdischarges.

The Commission will receive those objections by mail, @eliv
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PROPOSHUIL ES

[€)) "Hearing Unit" means the Chief Hearing either-an-immediate-family-member-if known,
Officer and his or her staff in the Division of or—if—an-immediatefamily—member—is—not
Medical Assistance of the Department of known,—the—authorized—representative,
Health and Human Services. simultaneously-with-the-Netice-of-Transfer or

{6)(4) "Notice" means a written notification of Discharge-Fhe-request-for-hearing-form-must
transfer ordischargedischarge, asequired by include-at-the-least:

42 CFR 483.15 (c)by the facility to the @) the—date—of Netice—ofTransfer or

resident and either—an—immediate—family Discharge;

member—if-known,-or-if-an-immediate-family ) the—date—to—be —trafesred—or
member—is—not—known,—the—authorized discharged,;

representative- Theresidentshall-be-handed the ) the—Division—of—Health—Service

nenee—en—the—same—day—that—ﬁ—da{ed—?he Regulation's—correct-mailing—address

the  resident's and-phone-number;

representative as deflned in 42 CFR 483.5. {eh the resident's name,address;telephone

€Y the—reason—for—the—transfer— or number—and-social-security-number;
discharge; © the—nursing—facility's—name—and

) the—effective—date—of-thetransfer or address;
discharge; © the—nameaddress,—and—telephone

{©) the-location-to-which-the-resident is number—of-authorized-representative
transferred-or-dischaeg: and

) a—statement-that-the resident-has the @ space-to-elect-the-option-of-a-hearing
rightto-appealto-the Hearing-Officer; by-telephone-orin-person.

{e) the—name—address,—and—telephone {9)(6) "Resident" means any person who is receiving
Aumber-of-the-state-LorBerm-Care treatment or longerm care in a facility.
Ombudsman; 40)(7) "Serve"er"Servicd means personal delivery,

& {for—nursing—tacility—residents—with delivery by first class or certified United States
developmental—disabilities,——the Postal Servicemail mail, or delivery by
mailing-addresand-telephonenumber licensed overnight express mail, postage
ofthe—agency responsible—{for—the prepaid and addressed to the party at his or her
protection——and——advocacy— of last known addresé%emeeb%mau—er—heensed
developmentally—disabled-individuals
established—under—Part—C—of —the
Developmental—Disabilities
Assistance-and-Bill-of-Rights-Act;

) for-nursing-faciity—residents-wheo-are
mentaty—Hk—the—mailing-address—and
telephone—number—of—the—agency
responsible—for—the—protection—and
advocacyof -mentallyill-individuals
established-undertheProtection-and
Advocacy-for-Mentaly- HHndividuals
Aet; Authority G.S. 1438.65(10); 424-S-C-S-1396re}3}and

] a—statement-that the residdms-—the {H{3); U.S.C. 13958(c)(2)(B)(iii); 42 U.S.C. 1396r(e)(3); 42
right-to—review-his—records—not-later U.S.C. 1396r(f)(3)42-C-—R-483-5-42 C-F-R483.1#2 CFR
thanfive-daysprierto-a-hearing—and 483.15(¢);6-5—143B165(40)

& a-statement-that-the-appeal-will-be at
no-costto-the-resident. 10A NCAC 14A .0302 GENERAL

{A(5) "Request for a Hearing" means dear {a)—TFhe Division-has-established-an-appealprocessfornursing
expression-writingyritten expressioby the  facility reddents-who-have-been-notified-of-transferor-discharge
resident er or, either—an—immediatdamily  Allresidents-who-havAny resident who halseen advised of the
member if-known—or-if-an-immediatefamily date ofatransfer or discharge writing; writing may request that
memberis-not-knownthe-autheorized legal the Bivision Hearing Officer set a date for fair hearing in
representative, that her she wants the accordance witlnd-subject-tdhese RulesHearing procedures
opportunity to present hisr_hercase to the are held in accordance with rules in 10A NCAC 22PRI00, which
hearing-officer Hearing Offcer. Fhe“Request is herein incorporated by reference, including subsequent
forHearing—Form"—willsuffice—as—a—clear, amendments and editionBheseRules may be accessed free of
expression;-in-writing-that-a-hearing-is-desired.charge at http://reports.oah.state.nc.us/ncac.asp.

8) “Reguestfor—Hearing—Form—means—a—form b)—Fhe-Rules-of Chil-Procedure-as-contained-in-G-S1dhd
which—that-is-te-be-given—to-theresident andthe-General-Rules-of Practicefor-the-Superorand-DistretCourts
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as-authorized-by-G.S-—734-and-found-in-the Rules Volume of and repeal the rules cited as 12 NCAC 09C .0305; 09D .0203;
the—North—Ceolina—General-Statutes—shall-not—apply—n-any09G .0603.

hearings—held-by-the Division-Hearing-Officer-unless—another

specific-statute-orrule-provides-otherwiBavision-hearingsare Link to agency website pursuant to G.S. 15089.1(c):
net—heanngs%#tkm—the—mea#mg—ef—@é—@haptepl—SOB—and wilittp://ncdoj.gov/getdoc/82ec95b7584888b831-
ise8fdd5cc9beb4/Publitlearing02-14-17.aspx

stated—m#»eseﬂuld@a#ﬁesmay—beurepresa%ed—byeeems&at the
hearing. Proposed Effective DateOctober 1, 2018

Authority G.S. 1438.65(10); 42U.S.C.S--1396r(e)}(3)}and Public Hearing:
H3); U.S.C. 13958(c)(2)(B)(iii); 42 U.S.C. 1396r(e)(3); 42 Date: August 15, 2018

U.S.C. 138r(f)(3); 42 G FR-483.12CFR 483.15(c)G-S. Time: 10:30 a.m.
143B165(10) Location: Wake Technical Community ColleBeblic Safety
Training Center321 Chapanoke Rd. Raleigh, NC 27603

10A NCAC 14A .0303 INITIATING A HEARING
&) In order to initiate dearing-with-the Hearing-Officenearing, Reason f or PrBprséegpAgtiaphical

a resident must first have been served by the facility administratori t aAliloomw certi fied correction
with a written Netice-of Transferor Dischargeoticeandmust cer t i fi ed positions to move b
shallfile a Request for Hearing in accordance with-Rulesin t aki ng basic training acgeaitn,f il

10-NCAC14A—-0300.rules in 10A NCAC 22H.0200.Fhe posi ti on wasr & agPrddvs adiep Itihmar yt |
ReguestforHearing-mustbeinwriting-and-mustbesighed-by thi2i vi si on may rel ease informat
resident-A-RequestforHearingform-shall- be-providedtothe accor dance wi t h.Esltiamien apteer srounl nee
i an i . i fy what records an agenc

g i i i ationary cer tfiffiicceartsi omwi tahn

i i i i . i fication, including offic

i i v fer re agenci esidtragkesempaadra@@

between-the-nursing-facilityand-the residentand-shallnetinvoven of f i cerUp déat s ¢ Gfmii 9 d ¥ wéa@morf

Medicaid-matters-such-as-eligibilibywhichis the responsibilityolc or r ect i onal of furcreernst tcor i anen fn
the-Medicaid-hearing-officer. cl assi fCilaatiifogng.i me period reqlt
{e}-Should-an-appeal-of-the Notice-of Transferor Discharge b cont est ed case hearing. Col
desireda-Requestfor-a-Hearing—accompanied-by-the Notice af r i mi n a | justice officer regar
Fransfer-or Discharge,shall be-served-to-the Hearing Officerad A CJJ t o béap hp moair kdft fioi@actehr. o f
mustbereceived-by-him-nolaterthantl daysfromthe date oftkte move out dated definition of
facility'sNotice—of Transferor Dischargdf-therequest for cr ersesf erence t o current definit
hearhg-hasneot-beenreceived-within-11-days, the resident shle sour ce Of. ficer training
walve-his—right-to-appealthe—resident-must-be-notified-of-the

epfaen—fer—the—heam@—te—be—m—pemen—émeéaee)—er—by Comments may be submitted to: Charminique Williams, PO
Drawer 149, R&igh, NC 27602, phone (919)78206, fax

ility ini vai Bicie (919)7798210, email cdwilliams@ncdoj.gov.
information-andrecordsat leastfive working-dayspriorto the
i ity iew ba. Comment period ends: August 15, 2018

Procedure for Subjecting a Proposed Rule to Legislative

ﬂveweﬂengﬁaysqsnepte%hﬁ%&nn@—res@em—m&spaumeﬂze Review: If an objection is not resolved prior to the adoption of the

release-of-his-medicalrecords-to-the-hearing-officer. rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Authority G.S. 1438.65(10); 42U-S-C-S-1396+(e}{3)}and Review Commission receives writtand signedbjections after
HE3); U.S.C. 13958B(c)(2)(B)(iii); 42 U.S.C. 1396r(e)(3); 2 the adoption of the Rul@ accordance with G.S. 1568L.3(b2)
U.S.C. 1396r(f)(3); 4Z-FR-483-12CFR 483.15(c)&-S. from 10 or more persons clearly requesting review by the
143B165(10) legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 181B3(b1).
The Commission will receive written objections until 5:00 p.m.
TITLE 12 1 DEPARTMEN T OF JUSTICE on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
Noticeis hereby given in accordance with G.S. 15082 that the ~ Service, hand delivery, or facsimile transmission. If you have any
Criminal Justice Education Training and Standards Commissiofid'ther questions concerning the submission of objections to the
intends to adopt the rule cited as 12 NCAC 09B .0313, amend tmmission, plase call a Commission staff attorney at-@Bd-
rules cited as 12 NCAC 09B .0101, .0301; 09C .0103, .020800Q
.0307, .031009G .0102.0103, .0302, .0304, .0306, .0505, .0701
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Fiscal impact (check all that apply).
] State funds affected
] Environmental permitting of DOT affected (e)

Analysis submitted to Board of Transportation
] Local funds affected verification of age and education and a
U] Substantial economic impac{ $1,000,00Q criminal history check of local, state,
L]
X

workplace/guidelinesesources/drug
testing/certifiediab-list);

submitting to a  background
investigation consisting of the

Approved by OSBM and national files;

No fiscal note required by G.S. 150R1.4 () being  truthful in providing
information to the appointing agency
and to the Standards Division for the
purpose of obtaing probationary or
general certification;

CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND
TRAINING STANDARDS

SUBCHAPTER 09B- STANDARDS FOR CRIMINAL (9) not having pending or outstanding
JUSTICE EMPLOYMENT: EDUCATION: AND felony charges that, if convicted of
TRAINING such charges, would disqualify the

applicant from  holding  such

SECTION .0100- MINI MUM STANDARDS FOR certification, pursuant to North

CRIMINAL JUSTICE EMP LOYMENT

12 NCAC 09B .0101

MINIMUM STANDARDS FOR

CRIMINAL JUSTICE OFF ICERS
Every criminal justice offier employed by an agency in North

Carolina shall:

(1) be a citizen of the United States;

(2) be at least 20 years of age;

3 be of good moral character pursuant to G.S.
17CG10 and as evidenced by the following:

(a)

not having been convicted of a felony;

Carolina General Statute 173; and
(h) not engage in any conduct that brings
into question the truthfulness or
credibility of the officer, or involves
"moral turpitude.” "Moral Turpitude"
is conduct that is contrary to justice,
honesty, or morality, including
conduct as defined in: re Willig99
288 N.C. 1, 215 S.E. 2d 771 appeal
dismissed 423 U.S. 976 (1975); in re
State v. Harris, 216 N.C. 746, 6 S.E.

(b) not having been convicted of a 2d 854 (1940); in re Legg, 325 N.C.
misdemeanor as defined in 12 NCAC 658, 386 S.E. 2d 174(1989); in re
09B .0111(1) for five years or the Applicants for License, 143 N.C. 1, 55
completion of any corrections S.E. 635 (1906); in re Dillingharg8
supervision imposed by the courts, N.C. 162, 124 S.E. 130 (1924); State
whichever is later; v. Benbow, 309 N.C. 538, 308 S.E. 2d

(©) not having been convicted of an 647 (1983); and later court decisions
offense that, under 18 U.S.C223 that cite these cases as authority.
incorporated by reference with (4) have been fingerprinted and a search made of
subsequent amendments and editions local, state, and national files to disclose any
(found at no cost at criminal record;
(http://www.gpo.gov/fdsys/pkg/USC (5) have been examined and certified by a licensed
ODE-201%title18-partkchap44 surgeon, physician, physician assistant, or
sec922.pdf), would prohibit the nurse  practtioner to meet physical
possession of a firearm or requirements necessary to properly fulfill the
ammunition; officer's particular responsibilities and shall

(d) having submitted to and pataced a have produced a native result on a drug

negative result on a drug test within 60
days of employment or any-service

drug screening required by the
appointing agency that meets the
certification  standards of the
Department of Health and Human
Services for Federal Workplace Drug
TestingPrograms. A list of certified

drug testing labs that meet this
requirement may be obtained, at no

screen administered according to the following

specifications:

(a) the drug screen shall be a urine test
consisting of an initial screening test
using an immunoassay method and a
confirmatory test on an initial positive
result using a gas
chromatography/mass  spectrometry
(GC/MS) or other reliable initial and
confirmatory tests as may, from time

cost, at to time, be authorized or mandated by
(https://www.samhsa.gov/programs the Department of Health and Human
campaigns/drudree- Services for Federal Workplace Drug

Testing Programs;
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(6)

(7)

(8)

(b) a chain oftustody shall be maintained
on the specimen from collection to the
eventual discarding of the specimen;

(c) the drug screen shall test for the
presence of at least cannabis, cocaine,
phencyclidine (PCP), opiates, and
amphetamines or their metabolites;

(d) the test threshold values meet the
requirements established by the
Department of Health and Human
Services for Federal Workplace Drug
Testing Programs, as found in 82 FR
7920 (2017) incorporated by
reference, including later amendments
and editions (foundat no cost at
https://www.federalregister.gov/docu
ments/2017/01/23/2017
00979/mandatorguidelinesfor-
federatworkplacedrugtesting
programs);

(e) the test conducted shall be not more
than 60 days old, calculated from the
time when the laboratory reportise
results to the date of employment;

() the laboratory conducting the test shall
be certified for federal workplace drug
testing programs, and shall adhere to
applicable federal rules, regulations,
and guidelines pertaining to the
handling, testing, setage, and
preservation of samples;

have been administered a psychological

screening examination by a clinical

psychologist or psychiatrist licensed to practice
in North Carolina or by a clinical psychologist
or psychiatrist authorized to practice in
accordance with the rules and regulations of the
United States Armed Forces within one year

allowable bylaw is 60 days or less. Other
offenses under Chapter 20 (Motor Vehicles) of
the General Statutes of North Carolina or
similar laws of other jurisdictions which shall
be reported to the Standards Division expressly
include G.S. 2139 (persons under inflonee of
drugs), G.S. 2@8(b)(driving while license
permanently  revoked or  permanently
suspended), and G.S.-266 (duty to stop in
event of accident). The notifications required
under this Subparagraph shall be in writing and
shall specify the nature ofdloffense, the court

in which the case was handled, the date of the
arrest or criminal charge, the final disposition,
and the date thereof. The notifications required
under this Subparagraph shall be received by
the Standards Division within 30 days of the
date of arrest or charge and of case disposition.
The requirements of this Subparagraph shall be
applicable at all times during which the officer
is certified by the Commission and shall also
apply to all applicants for certification. Officers
required tonotify the Standards Division under
this Subparagraph shall also make the same
notification to their employing or appointing
executive officer within 20 days of the date the
case was disposed of in court. The executive
officer, provided he has knowledgef the
officer's arrests or criminal charges and final
dispositions, shall also notify the Standards
Division of all arrests or criminal charges and
final dispositions within 30 days of the date the
case was disposed of in court. Receipt by the
Standards Diision of a single notification,
from either the officer or the executive officer,
shall be sufficient notice for compliance with
this Subparagraph.

prior to employment by the employing agency Authority G.S. 1765; 17G10.

to determine the officer's mental and emotional
suitability to properly fulfill the responsibilities
of the position;

have been interviewed personally by the

Department head or his representative orl2 NCAC09B .0301

SECTION .0300- MINI MUM STANDARDS FOR
CRIMINAL JUSTICE INS TRUCTORS

CERTIFICA TION OF

representatives to determine such things as thiNSTRUCTORS

applicant's appearance, demeanor, attitude, an@) A person participating in a Commissicertified criminal
ability to communicate; justice training course or program as an instructor, teacher,
notify the Standards Division of all criminal professor, lecturer, or other participant making presentations to
offenses that the officer is arrested for orthe class shall first beertified by the Commission as an
charged with, pleads no contest to, pleads guiltyinstructor.

to or is found guilty of as well as Domestic (b) The Commission shall certify instructors under the following
Violence Orders (50B) that are issued by acategories: General Instructor Certification, Specialized
judicial official. This shall include all criminal Instructor Certification, or Professional Lecturer Certification as
offenses except minor tifad offenses and shall outlined in Rules0302, .0304 and 0306 of this Section. Instructor
specifically include any offense of Driving certification shall be granted on the basis of documented
Under The Influence (DUI) or Driving While qualifications of experience, education, and training in accord
Impaired (DWI). A minor traffic offense is with the requirements of this Section and as stated on the
defined, for purposes of this Subparagraph, agpplicant's Request fonstructor Certification Form.

an offense for which the maximum punishment
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(c) In addition to all other requirements of this Section, each
instructor certified by the Commission to teach in a Commission
certified course shall remain competent in his or her specialized
areas. Such competence shattlie remaining current in the
instructor's area of expertise, which shall be demonstrated by
attending and successfully completing all updated instructor
training courses required by the Commission.

(d) If a person certified as an instructor by the Cossion is

658, 386 S.E. 2d 174(1989); in re Applicants
for License, 143 NC. 1, 55 S.E. 635 (1906); in

re Dillingham, 188 N.C. 162, 124 S.E. 130
(1924); State v. Benbow, 309 N.C. 538, 308
S.E. 2d 647 (1983); and later court decisions
that cite these cases as authority, and as
required to effectively discharge the duties of a
criminal justice instructor;

found to have knowingly and willfully violated any provision or 9) has failed to deliver training in a manner
requirement of the rules in this Subchapter, the Commission shall consistent with the Qualified Retired Law
take action to correct the violation and to ensure that the violation Enforcement Officers Firearms Qualification
does not recur, including: Certification Program as found in 12 NCAC
Q) issuing an oralwarning and request for 09H .0102; or
compliance; (10) has knowingly and willfully aided aattempted
(2) issuing a written warning and request for to aid any person in obtaining qualification or
compliance; certification under the Qualified Retired Law
3) issuing an official written reprimand; Enforcement Officers Firearms Qualification
4) suspending the individual's certification for a Certification Program by deceit, fraud, or
specified period of time or until acceptable misrepresentation;
corrective action isaken by the individual; and (1) has committed or been convicted of afen$e
(5) revoking the individual's certification. which could result in the denial, suspension, or
(e) The Commission shall deny, suspend, or revoke an instructor's revocation of an officer's law enforcement
certification if the Commission finds that the person: certification, pursuant to 12 NCAC 02A .0204
(1) has failed to meet and maintain any of the or 12 NCAC 09G .0504; or
requirementgor qualification; (12) has knowingly made a material
(2) has failed to remain knowledgeable in the misrepresentation of any information required
person's areas of expertise; for cettification or accreditation.
3) has failed to deliver training in a manner (f) When a person certified as a law enforcement officer by the

consistent with the instructor lesson plansNorth Carolina Criminal Justice Education and Training
outlined in the "Basic Instructor Training Standards Commission (Commission), the North Carolina

Manual" as found in 12 NCAQ9B .0209;

Sheriffs Education and Training Standards Commis&teriffs’

4) has failed to follow specific guidelines outlined Commission), or the North Carolina Department of Insurance,
in the "Basic Law Enforcement Training Office of State Fire Marshal, Fire Rescue Commission (Fire
Course Management Guide" as found in 12Commission) and Office of Emergency Medical Services has his

NCAC 09B .0205; or her law enforcement officer or fire and rescue certification
(5) has demonstrated unprofessional personasuspended or revoked by their respective Commission, that person
conduct in the delivery of commission shall report the suspension or revocation to the Criminal Justice
mandated traiing. For the purposes of this Standards within 3@ays. They shall also have their General
Subparagraph, unprofessional personal condudnstructor certification (if applicable) similarly and automaltica
means an act that is: jeblated conduct which suspended or revoked for the same time period as their respective

constitutes a violation of State or federal law; Commission certification.

conviction or commission of a criminal offense, 1) This suspension or revocation of the General
as set out in 12 NCAC 09A .02041et willful Instructor certification shall also include
violation of Rules of this Chapter; conduct that suspension or revocation to any Commission
is detrimental to instruction in the recognized Specialized additional instructor
Commission's mandated courses; the abuse of a certification, as outlined in 12 NCAC 09B
client or student whom the instructor is teaching .0304.
or supervising or falsification of an instructor (2) If the term of suspension or revocation exceeds
application or in other employment the expiration date of the instructor's initial
documentation; certification expiration date, they shall forfeit
(6) has demonstrated instructional incompetence; their certifications as a Genernalstructor and
(7 has knowingly and willfully obtained or Specialized Instructor and shall be required to

attempted to obtain instructor certification by
deceit, fraud, or misrepresentation;

(8) has failed to meet or maintain good nao
character as defined in: re Wille29288N.C.
1, 215 S.E. 2d 771 appeal dismissed 423 U.S.
976 (9175}, (1975); State v. Harris, 216 N.C.
746, 6 S.E. 2d 854 (1940); in re Legg, 325 N.C.

obtain  certification pursuant to the
requirements of 12 NCAC 09B .0302 before
any instruction may be delivered in any
commission approved or mandated training,
including the completion of a bsequent
General Instructor's training course in its
entirety.
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) If the term of suspension or revocation does nopersonnel laws.Such information shall be provided to the
exceed the expiration date of the instructor'sDepartment head in writing by personal delivery or personally
initial ~ certification expiration date, the addressed first class mail.
instructor shall be reinstated as a General(d) The Standards Division shall maintain a copy of the letter
Instructor only upon reinstatement of his or her divulging such infomation in the personnel file of the subject
law enforcement officer certification by the officer or applicant.

Commission. The terms of renewal for the
existing General Instructor and Specialized Authority G.S. 17®.
Instructor certifications shall remain subject to

all renewal requirements pursudantl2 NCAC SECTION .0200- FORM S
09B .0303(c) by the next immediate expiration
date. 12 NCAC 09C .0208 REPORT OF SEPARATION
The Affidavit of Separation an®&Report of Separation is used for
Authority G.S. 176b. reporting the date of and reason foe teparation of a criminal
justice effice officer from the employing agencyAn agency
12 NCAC 09B .0313 CERTIFICATION TRAINING separating a person from employment or appointment as a
FOR SCHOOL RESOURCE OFFICER criminal justice officer shall, not later than 10 days after

(a) The School Resource Officer training course for lawseparation, forward to the Commission a properly mleted
enforcement officers shall be designegtovide the trainee with Report of Separation. The date of separation would be the date the
the skills and knowledge to perform in the capacity of a Schodiriminal justice officer resigned or the date the employing agency
Resource Officer. The course shall be for a period of not less théagrminated the employee.

40 hours.

(b) The "School Resource Officer Training" course as authoreduthority G.S. 1765.

by the North Carolina Just Academy is to be applied as basic

curriculum for the school resource officer training course for law SECTION .0300- CERTIFICATION OF CRIMINA L

enforcement officers certified with the Commission. JUSTICE OFFICERS
(c) Law Enforcement officers assigned by their agency to perform
duties as a School Resource Gdfishall: 12 NCAC 09C 0305 REPORT OF SEPARATION
(€8] have been issued general certification by the pars itment

NC Criminal Justice Education and Training as—a—enmmalﬁisnee—emeei;shau—net—latemhan—m—daysaﬂer
Standards Commission, as a law enforcemenseparation,—forward—to-the Commission—a—propery—completed
officer; and Reportof-Separation.

(2) have completed, or complete within one year
after being assigned as a School Resourcéuthority G.S17C6.
Officer, the School Resource Officer the
"School Resource Office Training” course 12 NCAC 09C .0307 AGENCY RETENTION OF

pursuant to Bragraph (b) of thiRule. RECORDS OF CERTIFICATION
Each agency shall place in personnel files the official notification
Authority G.S. 1765; 17G1. from the Commission of either probationary or general

certification for each criminal justice officer employed or
SUBCHAPTER 09C- ADM INISTRATION OF CRIMI NAL appointed by the agencySuch files shall be available for

JUSTICE EDUCATION AN D TRAINING STANDARDS examination at any reasonable time by representatives of the
Commission for the purpose of verifying compliance with these
SECTION .0100- RESPONSIBILITIES OF CRIMINAL Rules.The personnel files shall also contain:
JUSTICE STANDARDS DIVISION 1) Criminal Justice Officerwith probationary
certification

12 NCAC 09C .0103  DIVULGING PERSONNEL (@) the officer's Personal History
INFORMATION Statement;
(@) A department head may request in writengd with the () the officer's Medical History
appropriate authorization for relede@rmation in the Division's Statement and Medical Examination
files regarding thestability or qualifications of a criminal justice Report;
officer for employment or retention. 3)(c) documentation of the officer's drug
(b) The Director of the Standards Division shall evaluate the screening results;
request to determine what, if any, information the Division's files 4)(d) for the criminal justiceofficer, the
contain which is necessary and essgnto the retention or Commission's Mandated Background
employment of the officer or applicant. Investigation Form as completed by
(c) The Director shall divulge such information in the Division's the agency's investigatdgreriminal
files as—he-deems—necessary—and—essential-to—theretention or tustice-officers-employed-by-the-Nerth
employment-of-the-officer-orapplicanh accordance with state Carolina-Department-of-Correction, a
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written—summary—of-the Background Authority G.S. 17€; 17G6.
C I ; Hicer

B)e) a written summary of the officer's 12 NCAC 09C .0310 AGENCY REPORTING OF
Qualifications Appraisal Interview; DRUG SCREENING RESULTS

®)(f) documentation of the officer's (a) Each agency shall report in writing to the Criminal Justice
educational achievements; Standards Division all refusals and all positive results of required

£H(g) documentation of all criminal justice drug screening obtained from applicants and lateral transfers
training completed by the officer; unless the positive result has been explained to theasziist of

8)(h) the resultsof the officer's fingerprint the agency's medical review officer who shall be a licensed
record check; physician.

9)(i) a written summary of the officer's (b) Each agency, if it conducts a drug screen feseirvice
psychological examination results; officers, shall report in writing positive results or refusals to
and submit to an irservice drug screening to thei@inal Justice

{0)j) for the law enforcement officer, Standards Division within 30 days of the positive result or refusal
documentation on a unless the positive result has been explained to the satisfaction of
commissiorapproved form that the the agency's medical review officer to the extent the drug screen
officer has completed the minimum conducted conforms to the specificats of 12 NCAC 09B
in-service training as reguired .0101(5)(a), (b), (c), (d), and (f).
required; (c) For reporting purposes, a result is considered "positive" only

(k) certified copy of proof of age, in those cases where the drug screen reveals the presence of an
citizenship, and educational illegal drug at a level equal to or greater than the threshold value
requirements required in 12 NCAC as established by the Department of Health and Human Services
09B .0101; for Federal Workplace Drug Testing Programs and incorporated

[0)] copy of Report of by reference in 12 NCAC 09B .0101(5)(d).
Appointment/Application for (d) All written reports required to be submitted to the Criminal
Certification Form F5A; Justice Standards Divisio by this Rule shall contain the

(m) oath of office individual's name, date dirth, birth-andeither the date the test

(n) copy of irearms gualificationand was administred or the date of thefusal refusal and a copy of

(0) once separated, a copy of the Affidavit the drug screen panel with the results of the medical officer
of Separation review.

2 Criminal  Justice  Officer with general

certification Authority G.S17G6; 17G10.

@) the officer's Medical  History
Statement and Medical Examination 12 NCAC 09D .0203  BASIC CRIMINAL JUSTICE
Report; CERTIFICATE

(b) documentatlon of the officer's wly mﬂaddmen%#&quahﬂeaﬂeﬂs—seﬁeﬁ#m—%ﬂe—ezoz(aa—efthls
screening results;

(c) documentation of the officer's
educational achievements;

(d) documentation of all criminal justice eemp#eted—anaeeredﬂed—bas%tramng%eupseeﬂheeqkwalent as
training completed by the officer;

(e) the results of the officer's fingerprint appheam—lsrempmleyed
record check;

[} for the law enforcement officer, Authority G.S. 1765.
documentation on a
commissiorapproved form that the SUBCHAPTER 09G- STANDARDS FOR CORRECTIONS
officer has completed the minimum EMPLOYMENT, TRAINING , AND CERTIFICATION
in-service training as required,;

(Q) certified copy of proof of age, SECTION .0100- SCOPE, APPLICABILITY, AN D
citizenship, and educational DEFINITIONS
requirements required in 12 NCAC
09B .0101; 12 NCAC 09G .0102  DEFINITIONS

(h) copy of Report of  The following definitions apply throughout this Subchapter only:
Appointment/Application for 1) "Commission of amffense" means a finding by
Certification Form F5; the North Carolina Criminal Justice Education

() oath of office; and Training Standards Commission or an

[0] copy of firearms qualificatiorand administrative body that a person performed the

(k) once separated, a copy of the Affidavit acts necessary to satisfy the elements of a
of Separation specified offense.

324 NORTH CAROLISNTAERREGI JUNE 15, 2

2649



PROPOSHUIL ES

()

3)

(4)

)

"Convicted" or "Conviction"means, the entry (6)

of:

€) a plea of guilty;

(b) a verdict or finding of guilt by a jury, @)
judge, magistrate, or other duly
constituted, established adjudicating
body, tribunal, or official, either
civilian or military; or

(c) a plea of no contest, nolo centdere,

or the equivalent.
"Correctional Officer" means an employee of
the North Carolina Department of Public
Safety, Division of Adult Correction and
Juvenile Justice, responsible for the custody of (8)
inmates or offenders.
"Corrections Officer" meas either or both of
the two classes of officers employed by the 9)
North Carolina Department of Public Safety,
Division of Adult Correction and Juvenile
Justice: correctional officer or probation/parole
officer.
"Criminal Justice System" means the whofe
the State and local criminal justice agencies
including the North Carolina Department of
Public Safety, Division of Adult Correction and
Juvenile Justice.

(10)

"Director" means the Director of the Criminal
Justice Standards Division of the North
CarolinaDepartment of Justice.

"Educational Points" means points earned
toward the State Correction Officers'
Professional Certificate Program for studies
completed, with passing scores achieved, for
semester hour or quarter hour credit at a
regionally accreiled institution of higher
educationEach semester hour of college credit
equals one educational point and each quarter
hour of college credit equals twhirds of an
educational point.

"High School" means a high school that meets
the compulsory attelance requirements in the
jurisdiction in which the school is located.
"In-Service Training Coordinator" means a
person designated by a Criminal Justice Agency
head to administer the agency's-Sarvice
Training program.

"Misdemeanor"” for correains officers means
those criminal offenses not classified under the
laws, statutes, or ordinances as felonies.

Misdemeanor offenses for corrections officers
are classified by the Commission as the
following as set forth in G.S. or other state or
federal lav:

(a) 14-2.5 Pumshment for attempt (offenses that are CIaﬂsrﬂtsdemeanor)

) 14277 W

)(b) 14-32.1(f) Assault on handlcapped persons

{hH(c) 14-32.2(b)(4) Patient abuse and neglect, punishments

{e)d) 14-32.3 Exploitation by caretaker of disabled/elder adult in domestic sett@sgiting in loss of
less than ondhousand dollars ($1000)(August 200:December 1, 2005Repealed
December 1, 2005)

He) 14-33(b)(9) Assault, battery against sports official

@) 14-33(c) Assault, battery with circumstances

() 1434 Assault by pointing a gun

{yh) 14-34.6(a) Assault on Emergency Personnel

(@0 1454 Breaking or Entering into buildings generally {34(b))

@ 1472 Larceny of property; receiving stolggoods etc.; not more than aheusand dollars

($1000.00)(1472(a))

Hk 14721 Concealment of mrehandise (1472.1(e); third or subsequent offense)

() 1476 Larceny, mutilation, or destruction of public records/papers

)(m) CH 14 Art. 19A False/fraudulent use of credit device {1143.6)

{o)(n) CH 14 Art. 19B Financial transaction card crime (143.17(a))

(o) 14-114(a) Fraudulent disposal of personal property on which there is a secuiitierest

{ep(p) 14-118 Blackmailing

©(q) 14-118.2 Obtaining academic credit by fraudulent means118.2(b))

s)(n 14122.1 Falsifying documents issdeby a school (1-4.22.1(c))

& (s) 14127 Willful and wanton injury to real property

() 14160 Willful and wanton injury to personal gperty greater than two hundredbllars
($200.00)(14160(b))

&g(u) 14-190.5 Preparation of obscene photographs

(v) 14-190.9 Indecent Exposure

©9(w) 14-190.14 Displaying material harmful to minors (1480.14(b))

(X)) 14-190.15 Disseminating harmful material to minors ¢180.15(d))

&y) 14-202.2 Indecent liberties between children
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{aa)z) 14-202.4 Takingindecent liberties with a student
{bb)aa) 14-204 Prostitution{24-207;-14208)
{ec)bb) 14-223 Resisting officers
{dd)(cc) 14-225 False, etc., reports to law enforcement agencies or officers
{ee)dd) 14-230 Willfully failing to discharge duties
- (ee) 14-231 Failing to make reports and discharge other duties
tgg)(ff) 14-232 Swearing falsely to official records
thh)(gg) 14-239 Allowing prisoners taeseapescapepunishment
{ix(hh) 14-255 Escape of working prisoners from custody
(i) 14-256 Prison breach and escape
ki) 14-258.1(b) Furnishing certain contraband to inmates
{h(kk) 14-259 Harboring or aiding certain persons
{mm)(I) CH 14 Art. 34 Persuading inmates to escape; harboring fugitive 6B}
{Ar)Ymm) 14-269.2 Weapons on campuor other educationgaroperty (14269.2(d), (e) andf))
{ee)(nn) 14-269.3(a) Weapons where alcoholic beverages are sold and consumed
{pp)(00) 14-269.4 Weapons on state property and in courthouses
{ge)(pp) 14-269.6 Possession and sale of spriogded pojectile knives prohibited (:269.6(b))
&r(qq) 14-277 Impersonation of a lax@nforcement or other public officer verbally, digplaying a
badge or insignia, or by oping a red light (14277 (d1)and (e))
{ssfrr) 14-277.2(a) Weapons at paradestc., prohibited
{by(ss) 14-277.A Stalking{24-277-3(b))
fou(tt) 14-288.2(b) Riot
) (uu) 14-288.2(d) Inciting to riot
{annd)(vv) 14.288.6(a) Looting; trespassing during emergency
(S 14-288-4(c) Transporting-weapen-or-substance-during-emergency
or 14-288-9(¢) Assaulton-emergency-personnelpunishments
Z2)(ww) 14-315(a) Selling or giving weapons to minors
aaafxx) 14-315.1 Storage of firearms to protect minors
{bbb)yy) 14-316.1 Contributing to delinquency
{eee)zz)14-318.2 Child abuse
{ddd)aag 14-360 Cruelty to animals
{eee]bbb)14-361 Instigating or promoting cruelty to animals
{#fH-(ccc)14-401.14 Ethnic intimidation; teaching any techoigjto be used for (3401.14(a)and (b))
{gggXddd) 14-454(a) or (b)Accessing computers
{hhh)eee)14-458 Computer trespass (Damage less than two thousand five hundred dollars
($2500.00)
A-266- Unauthorized-use-of DPNA-databank—wilful-d osure{153 )
Gip-(fff) 15A-287 Interception and disclosure of wire etc. communications
kki(agg) 15B-7(b) Filing false or fraudulent application for compensation award
{ih-(hhh) 18B-902(c) False statements in application for ABC permit (ABR(b))
fmmmiil) 20-37.8(a) & (c)Fraudulent use of a fictitious name for a special identificatioh
{rrnYjjj) 20-102.1 False report of theft or conversion of a motor vehicle
{eeo)kkk) 20-111(5) Fictitious name or address in application for registration
{peep)ll) 20-130.1 Use of red or blue lights on vehicles prohibited-({BD.1(e))
{ggdmmm)20-137.2  Operation of vehicles resemhjitaw-enforcement vehicles (2037.2(b))
{r5(nnNn)20-138.1 Driving while impaired (punishment level 1 (A09(g))or 2 (26179(h))
{sss}000)20-138.2I Impaired driving in commercial vehicle (2(88.2(e))
{t)(ppp) 20-141.5(a) Speeding to elude arrest
{u4uY00Q) 20-166(b) Duty to stop in event of accident or collision
ann(rrr) 20-166(c) Duty to stop in event of accident or collision
{anan)(sss)20-166(c1)  Duty to stop in event of accident or collision
Poo(ttt) 50B-4.1 Knowingly violating valid protective order
{4apA(uuu) 58-33-105 False statement in applications for insurance
zzz\vwv) 58-81-5 Careless or negligent setting of fires
Baaajwww) 62A-1214.111.4 Misuse of 911 system
{bbbb)xxx) 90-95(d)(2) Possessionf schedule II, IlI, IV
{eeee)yyy) 90-95(d)(3) Possession of Schedule V
{dddd)zz7)90-95(d)(4) Possession of Schedule VI (when punishable as Class 1 misdemeanor)
{eeeefaaaaP0-95(e)(4) Conviction of 2 or more violations of Art. 5
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(11)

(12)

(13)

(14)

{£H)-(bbbb)90-95(e)(7) Conviction of 2 or more violations of Art. 5

{gggg]cccc)90-113.22  Possession of drug paraphernalia-(93.22(b))

{hhhh)dddd)90-113.23 Manufacture or delivery of drug paraphernalia-(9A3.23(c))

{iii)-(eeeeP7-88.2(a) Misrepresentation tget worker's compensation payment

Gigp-(ffff) 108A-39(a) Fraudulent misrepresentation of public assistance

{kkkik}(0ggg)108A-53  Fraudulent misrepresentation faktercare-and-adoption-assistapegimentselectronic

food and nutrition benefits

{dih-(hhhh) 108A-64(a) Medical assistance recipient fradéss than four hundred dollai$400.00)(1084(c)(2))

{mmmmYiil) 108A-80 Recipient check register/list of all reaents of AFDC and stateountyspecial assistance
(108A-80(b))

{rnnnYjj) 108A-80 Recpient check register/ list of all rggents of AFDC and stateountyspecial assistance;

political mailing list (108A80(c))

{eooo]kkkk) 113-290.1(a)(2)Criminally negligent hunting; no bodily disfigurement
{epppllll) 113290.1(a)(3)Criminally negligertunting; bodily disfigurement
gaqelmmmm)113-290.1(a)(4) Criminally negligent hunting; death results

) (NNNN)113-290.1(d) Criminally negligent hunting; person convicted/suspended license
{ssss(0000)143-58.1(a) Use of public purchase or contraot private benefit (1458.1(c))

&ttty (pppp)148-45(d) Aiding escape or attempted escape from prison
{ubba)qgqgQq)162-55 Injury to prisoner by jailer
anng(rrrr) CommonLaw misdemeanors:

® Going Armed to the Terror of the People

(i) CommonLaw Mayhem

(i) False Imprisonment

(iv) CommonLaw Robbery

(v) CommonlLaw Forgery

(vi) CommonLaw Uttering of Forged paper

(vii) Forcible Trespass
(viii)  Unlawful Assembly
(ix) CommonLaw Obstruction of Justice

{wawww)(ssss)
Eooa(tttt)

in (a) through (vvvv) of this Rule.

Those offenses occurring in other jurig@ios that are comparable to the offenses specifically listed

Any offense proscribed by 18 U.S.C. 922 (1996), (http://www.gpo.gov/fdsys/pkg/USCDDE

title18/pdf/lUSCODE201 Ltitle18-partl-chap44sec922.pdf that would prohibit possessing a

firearm or ammunition.

"Pilot Courses" means those courses approved

by the Education and Training Committee,

consistent with 12 NCAC 09G .0404, which are

used to develop new training coursericula.
"Probation/Parole Officer" means an employee (15)
of the North Carolina Department of Public

Safety, Division of Adult Correction and

Juvenile Justice, whose duties include
supervising, evaluating, or  otherwise

instructing offenders placed on giration, (16)
parole, post release supervision, or assigned to

any other communitpased program operated

by the Division of Adult Correction and a7
Juvenile Justice.

"Qualified Assistant" means an additional staff

person designated as such by the School

Director to assist in the administration of a
course when a certified institution or agency
assigns additional responsibilities to the
certified School Director during the planning,
development, and implementation of a certified
course.

"School" means aninstitution, college,
university, academy, or agency that offers penal

or corrections training for correctional officers
or probation/parole officer§School" includes
the corrections training course curricula,
instructors, and facilities.

"School Drector" means the person designated
by the Secretary of the North Carolina
Department of Public Safety, Division of Adult
Correction and Juvenile Justice to administer
the School.

"Standards Division” means the Criminal
Justice Standards Division ofhé North
Carolina Department of Justice.

"State Corrections Training Points" means
points earned toward the State Corrections
Officers' Professional Certificate Program by

successful completion of
Commissiorapproved corrections training
courses. Twerty classroom hours of
Commissiorapproved corrections training

equals one State Corrections training point.

Authority G.S. 17; 17G6; 17G10; 153A217.
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12 NCAC 09G .0103 RULE-MAKING AND {b)-The naotificationsrequired-undgrs-Rule-shall- be-inwriting,
ADMINISTRATIVE HEARI NG PROCEDURES specify-the-nature-of the-offense;the-court-in-which-the case was
(a) In addition to thprocedures set outin G.S. 15@B, Petitions  handled-the- date-ofarrestorcriminal-charge;thefinaldispeosition,
for Rule-Making shall be submitted to the Commission and shalbnd—the—date—thereofFhe—notifications—required—under—this

contain: Paragraph-shall-bereceivby-the-Standards-Division-within-30
(1) petitioner's name, address and telephonalays-efthe-date-the-case-was-dispesed-ofin-court.
number; (e)-The-requirements-of-this-Rule-shall-be-applicable-at-all- times
(2) a draft of the proposed rule or rule change; du%mgwhwh%heeﬁ#eer—&&e%ﬂed%y—th&@emmssmn.
3) the reason for its proposal; i
(4) the effect of the proposal on existing rules orRule—shaH—alswa&k&tke—sam&neﬂ#eaﬂe#%%h&#emplewng or
decisions; appointing-executive-officer-within-20-days-of the-date-the case
(5) data supporting the proposal; was-disposed-of-in-couThe-executive-officer,provided-he or
(6) practices likely to be affected by the proposal;she-has-knewledge-of the-officersemt(s),-criminal-charge(s); or
and final- disposition{s);shall-also-notify the Standards Division-of all
(7 a list or description of persons likely to be arrests-er-eriminal-convictions-within-30-days-of the-date-of the
affected by the proposed rule. arrest-and-within-30-days-of-the-date-the-case-was-disposed of in

(b) Administrative heangs in contested cases conducted by theceurt-Receipt-by- theStandards-Division-of a-single-netification,
Commission or an Administrative Law Judge (as authorized ifrom-eitherthe-officeror-the-executive-officershall-be-sufficient

G.S. 150B40) shall be governed by: noticefor-compliance-with-this-Rule.
(1) procedures set out in G.S. 150B, Article 3; that the officer is arrested for or charged with, pleads no contest
(2) insofar as relevant, the Rules of Civil Procedureto, pleads quilty to or is found ity of as well as Domestic
as contained in &. 1A1; Violence Orders (50B) that are issued by a judicial official. This
3 insofar as relevant, the General Rules ofshall include all criminal offenses except minor traffic offenses

Practice for the Superior and District Courts asand shall specifically include any offense of Driving Under The
authorized by G.S. 784 and found in the Influence (DUI) or Driving Whié Impaired (DWI). A minor
Rules Volume of the North Carolina General traffic offense is defined, for purposes of this Subparagraph, as an
Statutes. offense for which the maximum punishment allowable by law is
(c) The rules establishing procedures for contestedscas60 days or less. Other offenses under Chapter 20 (Motor Vehicles)
incorporated by the Office of Administrative Hearings asof the General Statutes of Nortfa®lina or similar laws of other
contained in 26 NCAC 03 are hereby incorporated by referendarisdictions which shall be reported to the Standards Division
for contested cases for which this agency has authority to adogtpressly include G.S. 2089 (persons under influence of drugs),
rules under G.S. 150B8(h).All such incorporations by reference G.S. 2028(b)(driving while license permanently revoked or
shal automatically include any later amendments and editions giermanently suspended), and G.§.186 (duty to stop in event
the incorporated material as provided by G.S. 12QE. of accident). The notifications required under this Subparagraph
Provided, however, that if the case is conducted under G.Shall be in writing and shall specify the nature of the offense, the
150B-40(b), the presiding officer shall have the powers and dutiesourt in which the case was handled, the date of the arrest or
given to tle Chief Administrative Law Judge or the presidingcriminal charge, the final disition, and the date thereof. The
Administrative Law Judge in 26 NCAC 03 and that 26 NCAC O3notifications required under this Subparagraph shall be received
.0101(2); .0102(a)(1) and .0103(b) shall not apply. by the Standards Division within 30 days of the date of arrest or
(d) An applicant for certification or a certified officer shall havecharge and of case disposition. The requirements of this
60 30days from the datef receipt of a notice of proposed action Subparagraph shall be applicalslieall times during which the
by the Commission to request a contested case hearing. officer is certified by the Commission and shall also apply to all
applicants for certification. Officers required to notify the
Authority G.S. 1765; 150B20; 150B21.6; 150B38(h); 150B Standards Division under this Subparagraph shall also make the

40. same notification to their empling or appointing executive
officer within 20 days of the date the case was disposed of in
SECTION .0300- CERTIFICATION OF court. The executive officer, provided he has knowledge of the
CORRECTIONAL OFFICER S, PROBATION/PAROLE officer's arrests or criminal charges and final dispositions, shall
OFFICERS, AND INSTRUCTORS also notify the Standards Divisioaf all arrests or criminal

charges and final dispositions within 30 days of the date the case
12 NCAC 09G .0302  NOTIFICATION OF CRIMIN AL was disposed of in court. Receipt by the Standards Division of a
CHARGES/CONVICTIONS single notification, from either the officer or the executive officer,
&) Every person employed and certified as a correctional officeshall be sufficient notie for compliance with this Subparagraph.
or probation/parole officer shall notify the Standards Division ofThe requirements of this Rule shall be applicable at all times

all criminal offenseder—which-the-officer-is—chargb-arrested, during which the officer is certified by the Commission.
pleads—ne-contestpleads-guilty—orobwhich-the-officerisfound

guilty—Criminal-offenses-—shall-include—alfelony-offenses- andAuthority G.S. 1765.
shalHnelude-these-misdemeanoroffenses-delineatecHn12NCAC

09G-0102.
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12 NCAC 09G .0304 GENERAL CERTIFICATION

officer, probation/parole officer employed or appointed by the

(&) The Commission shall graan officer General Certification North Carolina Department of Public Safety, Division of Adult
when evidence is received by the Standards Division that aBorrection and Juvenile Justice. The certificatioa fhall also

officer has completed the training requirements of 12 NCAC 09@ontain:

.0410, .0411, .0412, or .0413 within the officer's probationary 1) the officer's Report of
period and the officer has met akquirements for General Appointment/Application for Certification,
Certification as specified in Rules .0202, .0203, .0204, .0205, including the Department of Public Safety
.0206, .0302, and .0303 of this Subchapter. Personnel Action Form;

(b) General Certification is continuous from the date of issuance, (2) the officer's Medical History Statement and
so long as the certified officer remains employed esreectional Medical Examination Report;

officer or probation/parole officer in good standing with the North 3) documentation ofhe officer's drug screening
Carolina Department of Public Safety, Division of Adult results;

Correction and Juvenile Justice, and the certification has not been (4) documentation of the officer's educational
suspended or revoked pursuant to Rule .0503 oSthiichapter. achievements;

(c) Unless due to disciplinary actio@ertified certified officers (5) documentation of all corrections training
who, threugh-prometional-oppertunitiesiove into norcertified completed by the officer;

positions within the Department, may have their certification (6) documentation of the officer's psychological
reinstated without reompletion of the basic dming examination results;

requirements of 12 NCAC 09G .0410, .0411, .0412, or .0413, and ) documentatio and verification of the officer's
are exempted from reverification of employment standards of 12 age;

NCAC 09G .0202 through .0206 when returning to a position (8) documentation and verification of the officer's
requiring certification if they have maintained employment within citizenship;

the Department. 9) documentation of any prior criminal recoegid
(d) Documentation of General Certification shall be maintained (10) miscellaneous documents including letters,
with the officer's personnel records with the North Carolina investigative reports, and ssdruent charges
Department of Public Safety, Division of Adult Correction and andeenvictionsconvictions;

Juvenile Justice and the Commission. (11)  Oath of office; and

(e) Upon tranfer of a certified officer from one type of (12 If separated, a copy of the Report of

corrections officer position to another, the North Carolina
Department of Public Safety, Division of Adult Correction and

Appointment or Department of Public Safety
Personnel Action Form.

Juvenile Justice shall submit a Notice of Transfer to the Standar¢ls) All files and documents relating to an officer's certification

Division.

shall be available forexamination and utilization at any

(1) Upon reeipt of the Notice of Transfer, the reasonable time by representatives of the Commission for the
Standards Division shall cancel the officer's purpose of verifying compliance with the Rules in this
current General Certification and upon receiptSubchapterfThese records shall be maintained in compliance with
of documentary evidence that the officer hasthe North Carolina Department of Publ®afety, Division of
met the requisite standards for the specifiedAdult Correction and Juvenile Justice's Records Retention

type of corrections officer certifition, the
Commission  shall issue  Probationary
Certification reflecting
corrections position.
(2) The Commission shall grant an officer General
Certification as the new type of corrections

officer when evidence is received by the 12 NCAC 09G .0504
has OR DENIAL OF CERTIFI CATION

Standard Division that an officer

Schedule.

the officer's new Authority G.S. 17; 17G6.

SECTION .0500- ENFORCEMENT OF RULES

SUSPENSION: REVOCATION:

Authority G.S. 17€; 17G6; 17C-10.

12 NCAC 09G .0306
CERTIFICATION

(&) The North Carolina Department of Public Safety, Division of
Adult Correction and Juvenile Justice shall place in the officer's
certification file the official notification from the Comigsion of
either Probationary or General Certification for each correctional

completed the training requirements of 12(a) The Commission shall rek® the certification of a
NCAC 09G .0410, .0411, .0412, or .0413 correctional officer or probation/parole officer when the
within the officer's probationary period and the Commission finds that the officer has committed or been
officer has met all other requirements for convicted of a felony offense.

General Certification. (b) The Commission may, based on the evidence for each case,

suspend, revoke, or dgthe certification of a corrections officer

when the Commission finds that the applicant for certification or
the certified officer:

RETENTION OF RECORDS OF 1) has not enrolled in and completed with passing
scores the required basic training course in its
entirety within presdbed time periods relevant
or applicable to a specified position or job title;

(2) fails to meet or maintain one or more of the
employment standards required by 12 NCAC
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®3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

09G .0200 for the category of the officer's (1) has refused to submit to an applicant drug
certification or fails to meet or maintagme or screen as required by 12 NCAC 09G .0206; or
more of the training standards required by 12 has refused to submit to an-s$ervice drug
NCAC 09G .0400 for the category of the screen pursuant to the guidelinesfedh in the
officer's certification; Drug Screening Implementation Guide as
has committed or been convicted of a required by the Department of Public Safety,
misdemeanor as defined in 12 NCAC 09G Division of Adult Correction and Juvenile
.0102 after certification; Justice;
has been discharged by the rito Carolina (12) has produced a positive result on a drug screen
Department of Public Safety, Division of Adult reported to the Commission as specified in 12
Correction and Juvenile Justice for: NCAC 09G .02063), where the positive result
(A) commission or conviction of a motor cannot be explained to the Commission's
vehicle offense requiring the satisfaction; or
revocation of the officer's drivers (13) has been denied certification or had such
license; or certification suspended or revoked by a
(B) commission-or-conviction-of-any-other previous action of the North Carolina Criminal
offense-invelving-meoral-character; as Justice Education and Training Standards
defined-in—re-Willis-299-N.C1,-215 Commission, the North Carolina Company
S-E2d-7#1-appealdismissed423-U.S. Police Program, the North Carolina Campus
976 (9175)-inre-State-vHarris; 216 Police Program, the North Carolina Sheriffs'
NC746-6-S-E2d-854-(1940)—in re Education and Training Standards
Legg—325-N-C—658—386—S-E—2d Commission, or a similar North Carolina, out of
174989 —m—re—Applcants—or state or federal approving, certifying, or
Licenser—343-—N-C—1—55-5E-635 licensing agency whose function is the same or
{4906y —in—re—Dilingham—188-N-C. similar to the aforementioned agencies if such
162124 S E 1301924 State v. certification was denied, suspended, or revoked
Benbow,—309-N.C.-538,-308-S:E- 2d base on grounds that would constitute a
647—1983); lack of good moral violation of this Subchapter.
character as defined I? NCAC 09G (c) Following suspension, revocation, or denial of the person's
.0206. certification, the person shall not remain employed or appointed

has been discharged by the North Camlin as a corrections officer and the person shall not exegsiye
Department of Public Safety, Division of Adult authority of a corrections officer during a period for which the
Correction and Juvenile Justice because theerson's certification is suspended, revoked, or denied.

officer lacks the mental or physical capabilities

to fulfill the responsibilities of a corrections Authority G.S. 1765; 17G10.

officer;

has knowingly made a material 12 NCAC 09G .0505 PERIOD OF SUSPENSION:
misrepresentation adny information required REVOCATION: OR DENIA L

for certification or accreditation; (@) When the Commission revokesdanies the certification of
has knowingly and willfully, by any means of a corrections officer pursuant to 12 NCAC 09G .0504 of this
false pretense, deception, fraud, Section, the period of the sanction shall be 10 years where the
misrepresentation, or cheating whatsoevercause of sanction is:

obtained or attempted to obtain credit, training, 1) commission or conviction of a felony offense;

or certification fom the Commission; or

has knowingly and willfully, by any means of (2) the second suspension ofn officer's
false pretense, deception, fraud, certification for any of the causes requiring a
misrepresentation, or cheating whatsoever, three year period of suspension; or

aided another person in obtaining or attempting ) revocation or denial of certification by the

to obtain credit, training, or certification from North Carolina Sheriffs' Education and
the Commissi; Training Standards Commission based on
has failed to notify the Standards Division of all grounds that would constitute \dolation of
criminal charges or convictions as required by Section 09G of these Rules.

12 NCAC 09G .0302; (b) When the Commission suspends or denies the certification of

has been removed from office by decree of thea corrections officer pursuant to 12 NCAC 09G .0504 of this

Superior Court in accord with the provisions of Section, the period of sanction shall be not less than three years;

G.S. 12816 or has been removerbin office  however, the Commissiomay either reduce or suspend the

by sentence of the court in accord with theperiod of sanction under Paragraph (c) of this Rule or substitute a

provisions of G.S. 1£230; period of probation in lieu of suspension of certification following
an administrative hearing, where the cause of sanction is:
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Q) commission or convigin of a misdemeanor as Authority G.S. 1765.
defined in 12 NCAC 09G .0102;

(2 discharge by the North Carolina Department of
Correction Public Safety, Division of Adult
Correction and Juvenile Justipersuant to 12 12 NCAC 09G .0701 REPORT: APPLICATION: A ND
NCAC 09G .0504(b)(4) and (b)(5) of this CERTIFICATION FORMS
Section; The following are Commission approved forms to be used by the

3) refusalto submit to the applicant drug screen North Carolina Department &€eorrectionPublic Safety, Division
required by the Rules in this Subchapter; of Adult Correction and Juvenile Justiée making reports,

SECTION .0700- FORM S

(4) production of a positive result on a drug screenapplications, or requests for certification to the Commission:

reported to the Commission under 12 NCAC (@)
09G .02063), where the positive result cannot
be explained to the Commissioratisfaction;

(5) material misrepresentation of any information
required for certification or accreditation;
(6) obtaining, attempting to obtain, aiding another

person to obtain, or aiding another person
attempt to obtain credit, training or certification
by any means of false pretense, deception,
defraudation, misrepresentation or cheating; (b)
@) failure to make either of the notifications as
required by 12 NCAC 09G .0302;
(8) removal from office under the provisions of
G.S. 12816 or the provisions of G.9.4-230;
or (c)
(9) certification revoked or denied by the North
Carolina Sheriffs' Education and Training
Standards Commission, if such certification
was revoked or denied based on grounds that
would constitute a violation of Section 09G of
these Rules.
(c) When the Commission suspends or denies the certification of
a corrections officer, the period of sanction shall be for an
indefinite period, but continuing so long as the stated deficiency,
infraction, or impairment continues to exist, where the cause of

sanction is: (d)
Q) failure to meet or satisfy relevant basic training
requirements; or
(2) failure to meet or maintain the minimum
standards for certification; or
3) discharge from the North Carolina Department

of Correction for impairment of physical or
mentl capabilities.

Authority G.S. 1765; 17G10.
(e)
SECTION .0600- PROFESSIONAL CERTIFICATE
PROGRAM

12 NCAC 09G .0603
CERTIFICATE

| Wficati forth_i ; 9G

BASIC STATE CORRECTION S

The Medical History Statementhe
Medical History Statement is a
guestionnaire to be compésl by an
applicant.The form seeks to facilitate
the applicant's medical examination
by listing information pertinent to the
applicant's present and past physical
condition, injuries, diseases, or
operations.

The Medical Examination Repofthe
Medicd Examination Report is a form
provided to the examining physician
to record the results of the applicant's
medical examination.

The Request for School Accreditation
Form. The Request for School
Accreditation Form provides the
means for an agency arstitution to
become certified to  conduct
corrections training and to affiliate
with the Criminal Justice Education
and Training System. It seeks
information on the physical, financial,
and staff support provided to the
school by the agency or institution
The Request for Training Course
Accreditation FormThe Request for
Training Course Accreditation Form
is used to obtain accreditation for a
school's particular offering of a
corrections training coursé.requests
information regarding the
administation of the course, the
particular facilities to be used, and the
proposed curriculum of the course.

The Report of
Appointment/Application for
Certification. The  Report of
Appointment/Application for

Certification is used for reporting the
appointmeh of correctional officers,
and probation/parole officers,and

and indicating the applicant's progress
toward completing the requirements
for certification. The questions, at a
minimum, seek information regarding
the applicant's work, residential,
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(f)

(9)

(h)

0

Authority 17C6.

*kkkk Kk %k

Noticeis hereby given in

military history, arrest history, and intends to amend the rules cited as 12 NCAC 09B .0203, .0205;
references. 09E .0105.

Notice of Transfer.The Notice of

Transfer form is used to notify the Link to agency website pursuam to G.S. 150B19.1(c):
Standards Division of an officer's http://ncdoj.gov/getdoc/82ec95b7584888hb831

change in the type of corrections 8fdd5cc9beb4/Publitiearing02-14-17.aspx

officer certification.

Repot of Separation. The North  Proposed Effective DateJanuary 1, 2019

Carolina Department oferrection,

Public Safety, Division of Adult Public Hearing:

Correction and Juvenile Justicghen  Date: August 15, 2018

separating a person from employment Time: 10:30 a.m.

as a correctional officer, or Location: Wake Technical CommunitgollegePublic Safety
probation/parole officer, er  Training Center321 Chapanoke Rd. Raleigh, NC 27603

shall forward to the Commission a Reason for Proposed Action: Provide an additional option to
properly completed Report of the Basic Law Enforcement Training admissions standard.
Separationor Department of Public Increase block hours for Basic Law Enforcement Training.
Safety Personnel Action Formithin Removesheriff SpecifidJnit 6 from the Basic Law Enforcement
30 days of separation. Training (BLET) for agencies that administer their own BLET
The Request for Instructional provide the annual iservice training topics for 2019.
Certification Form.The Request for

Instructional Ceification Form is  Comments may be submitted to: Charminique Williams, PO
used by persons seeking certification prawer 149, Raleigh, NC D2, phone (919)778206, fax
as general instructors.lt seeks (919)7798210, email cdwilliams@ncdoj.gov.

information regarding personal and

professional background as well as comment period ends: August 15, 2018

documentation of the specific criteria

for certification. Procedure for Subjecting a Proposed Rule to Legislative

The Recommendation for General Review If an objection is not resolved prior to the adoption of the
Instuctor  Certification Form.The  yryle, a person maglso submit written objections to the Rules
Recommendation ~ for ~ General Review Commission after the adoption of the Rule. If the Rules
Instructor ~ Certification Form is Review Commission receives writtand signedbijections after
completed by a School Director or the adoption of the Rulie accordance with G.S. 1568L.3(b2)
agency head after an instructor hasfrom 10 or more persenclearly requesting review by the
finished the required probationary |egislature and the Rules Review Commission approves the rule,
period. In the form the official the rule will become effective as provided in G.S. 150B3(b1).
recommends that the insttocreceive  The Commission will receive written objections until 5:00 p.m.
General Instructor Certification and on the dayfollowing the daythe Commission approves the rule.
certifies that the official has observed The Commission will receive those objections by mail, delivery
and evaluated the instructor to be aservice, hand delivery, or facsimile transmission. If you have any
teaching professional. further questions concerning the submission of objections to the

The Application for Award of State Commission, please call a@mission staff attorney at 9481-
Corrections Certificate. The  300Q

Application For Award of State
Correctons  Certificate  requests Fiscal impact (check all that apply).

information regarding the education, [] State funds affected

training, and experience qualifying the ] Environmental permitting of DOT affected
applicant for various levels of Analysis submitted to Board of Transportation
certificaton ~ under the  State [] Local funds affected

Corrections Officers' Professional I:l Substantial economic impac( @_’(DO'OOQ

Certificate Program. Approved by OSBM

No fiscal note required by G.S. 150R1.4

X0

CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND
TRAINING STANDARDS

kkhkkhkkhkkhkkhkkkk*

accordance with G.S. 150B2 that the

Criminal Justice Education and Training Standards Commission
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SUBCHAPTER 09B- STANDARDS FOR CRIMINAL unless the individual has provided to the School Director a
JUSTICE EMPLOYMENT: EDUCATION: AND medical examination report, completed by a physician licensed to
TRAINING practice medicine in North Carolina, a physician's assistant, or a

nurse practitioner, to determine the individual's fitness to perform

SECTION .02007 MINI MUM STANDARDS FOR the essential job functions of a criminal justice officéhe
CRIMINAL JUSTICE SCH OOLS AND CRIMINAL Director of the Standards Division shall grant an exception to this
JUSTICE TRAINING PRO GRAMS OR COURSES OF standard for a period of time not to exceed the commencement of
INSTRUCTION the physical fitness topical area when failure to receive th
medical examination report is not due to neglect on the part of the
12 NCAC 09B .0203  ADMISSION OF TRAINEES trainee.

(&) The school shall not admit any individual as a trainee in gg) The school shall not admit any individual as a trainee in a
presentation of the Basic Law Enforcement Training Course whpresentation of the Basic Law Enforcement Training Course
is not a citizen of the United States. unless the individual is a high school, college, oiversity

(b) The school shall not admit any individual younger than 2@raduate or has received a high school equivalency credential
years of age as a trainee in any fa@ademic basic criminal recognized by the issuing statdigh school diplomas earned
justice training coursdndividuals under 20 years of age may bethrough correspondence enrollment in an entity that charges a fee
granted authorization foearly enrollment as trainees in a and requires the individual to complete little or no etiocaor
presentation of the Basic Law Enforcement Training Course witbhoursework to obtain a high diploma shall not be recognized
prior written approval from the Director of the Standardstoward the educational requirements.

Division. The Director shall approve early enrollment if the (h) The school shall not admit any individual trainee in a
individual will be 20 years of age prido the date of the State presentation of the Basic Law Enforcement Training Course
Comprehensive Examination for the course. unless the individual hgsovided the School Director a certified

(c) The school shall give priority admission in certified criminalcriminal record check for local and state records for the time
justice training courses to individuals holding f{tithe  period since the trainee has become an adult and from all locations
employment with criminal justice agencies. where the trainee has resided since becoming an alnilt.

(d) The school sl not admit any individual as a trainee in a Administrative Office of he Courts criminal record check or a
presentation of the "Criminal Justice Instructor Training Coursetomparable oubf-state criminal record check shall satisfy this
who does not meet the education and experience requirements fequirement.

instructor certification under Rule .0302 of this Subchapter withir{i) The school shall not admit any individual as a trainee in a
60 days okuccessful completion of the Instructor Training Statepresentation of the Basic Law Enforcement Training Course who

Comprehensive Examination. has been conwied of the following:
(e) The school shall not admit an individual, including partial or D) a felony;
limited enrollees, as a trainee in a presentation of the Basic Law 2) a crime for which the punishment could have
Enforcement Training Course unless thdividual, within one been imprisonment for more than two years;
year prior to admission to the Basic Law Enforcement Training ) a crime or unlawful act defined as a Class B
Coursescores at or above mastery level on the NROC Edf¥ady Misdemeanor within the five year period prior
Skills Inventory for English oplaces into course DRE 098 or to the date of application for goyment,
above at a North Carolina Community College aasesult of unless the individual intends to seek
taking the Reading and English component of the North Carolina certification through the North Carolina
Diagnostic Assessment and Placement test as approved by the Sheriffs' Education and Training Standards
State Board of Community Colleges on October 17, 2014, Commission;
(http://vww.nccommunitycolleges.edu/stddeardcommunity 4) four or more crimes or unlawful acts defined as
colleges/meetings/octobet7-2014), or has taken the reading Class B Misdemeanors, regardless of the date
component of a nationally standardized teishin-one-yearpror of conviction;
to-admission-to-Basic-Law-Enforcement Trainanyl has scored (5) four or more crimes or unlawful acts defined as
at or above the tenth grade level or the equivalBot. the Class A Misdemeanors, except the trainee may
purposes ofttis Rule: be enrolled if the last conviction date occurred
Q) Partial or limited enrollee does not include more than two years prior to the date of
enrollees who hold, or have held within 12 enrollment;
months prior to the date of enrollment, general (6) a combination of four or more Class A
certification pursuant to 12 NCAC 09C .0304. Misdemeanors orClass B Misdemeanors
(2) A "nationally standardized test" means a test regardless of the date of conviction, unless the
that: individual intends to seek certification through
(A) reports scores as national percentiles, the North Carolina Criminal Justice Education
stanines, or grade equivalents; and and Training Standards Commission.
(B) compares student test results to a(j) Individuals charged with crimes specified in Paggodp (i) of
national norm. this Rule may be admitted into the Basic Law Enforcement

() The school shall not admit any individual as a trainee in &raining Course if such offenses were dismissed or the person was
presentation of the Basic Law Enforcement Training Courséund not guilty, but completion of the Basic Law Enforcement
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Training Course does not ensure that certification as a la@p)(c) The course entitkk "Basic Law Enforcement Training"
enforcement officer or justice officer through the North Carolinashall consist of a minimum &32 640 hours of instruction and
Criminal Justice Education and Training Standards Commissiashall include the following identified topical areas and minimum
will be issuedEvery individual who is admitted as a trainee in ainstructional hours for each:

presentation of the Basic Law Enforcement Training Courde sha 1) LEGAL UNIT
notify the School Director of all criminal offenses the trainee is (A) Motor VehicleLaws 20 Hours
arrested for or charged with, pleads no contest to, pleads guilty to, (B) Controlled Substance 12 Hours
or is found guilty of, and of all Domestic Violence Orders (G.S. © Elements of Criminal Law 24 Hours
50B) that are issued by a judicial official afterhaaring that (D) Juvenile Laws and Procedures
provides an opportunity for both parties to be pres&his 8 Hours
includes all criminal offenses except minor traffic offenses and (E) Arrest, Search and
includes any offense of Driving Under the Influence (DUI) or Seizure/Constitutional Law28 Hours
Driving While Impaired (DWI).A "minor traffic offense"is (3] Alcohol Beverage Control
defined, for the purposes of this Paragraph, as an offense where (ABC)Laws and Procedurest Hours
the maximum punishment allowable by law is 60 days or fewer. UNIT TOTAL 96 Hours
Other offenses under G.S. 20 (Motor Vehicles) or similar laws of (2) PATROL DUTIES UNIT
other jurisdictions that shall be reported to the Schooldireare (A) Techniques  of  Traffic Law
G.S 20138.1 (driving while under the influence), G.S.-2® Enforcement 24 Hours
(driving while license permanently revoked or permanently (B) Explosives and Hazardous Materials
suspended), G.S. Z(5)(fictitious name or address in Emergencies 12 Hours
application for license or learner's permit), G.S.-3708 © Traffic Crash Investigation
(fraudulent se of a fictitious name for a special identification 2024 Hours
card), G.S. 24102.1 (false report of theft or conversion of a motor (D) In-Custody Transportation 8 Hours
vehicle), G.S. 211(5)(fictitious name or address in application (3] Crowd Management 12 Hours
for registration), G.S. 2@30.1 (unlawful use of red or blue P Patrol Techniques 28 Hours
lights), G.S. 26137.2 (operation of vehicles resembling law (G) Law Enforcement Communication
enforcement vehicles), G.S.-2@1.3 (unlawful racing on streets and Information Systems 8 Hours
and highways), G.S. 2D41.5 (speeding to elude arrest), and G.S. H) Anti-Terrorism 4 Hours
20-166 (duty to stop in event of accidenfjhe notifications () Rapid Deployment 8 Hours
required under this Paragraph shall be in writing and specify the UNIT TOTAL 124128Hours
nature of the offense, the court in which the case was handled, the 3) LAW ENFORCEMENT COMMUNICATION
date of the arrest or criminal charge, the date of issuance of the UNIT
Domestic Violence Order (G.S. 50B), and the final disposition (A) Responding to Victims and the Public
and the date thereofThe notifications required under this 10 Hours
Paragraph shall be received by the School Director within 30 days B) Domestic Violence Response
of the date the case was disposed of in cdine. requirements of 12 16Hours
this Paragraph are applicable at all times during which tivetra © Ethics for  Professional Law
is enrolled in a Basic Law Enforcement Training CourBee Enforcement 4 Hours
requirements of this Paragraph are in addition to the notifications (D) Individuals with Mental lliness and
required under 12 NCAC 10B .0301 and 12 NCAC 09B .0101(8). Developmental Fabilities
24 Hours
Authority G.S. 1765; 17G10. (B) Crime Prevention Techniques
6 Hours
12 NCAC 09B .0205 BASIC LAW ENFO RCEMENT (F) Communication  Skills for Law
TRAINING Enforcement Officers 8 Hours
(a) The basic training course for law enforcement officers shall (G) Preparing for Court and Testifying in
consist of instruction designed to provide the trainee with the Court 12 hours
skills and knowledge to perform those tasks essential to function UNIT TOTAL +#680Hours
in law enforcement. (4) INVESTIGATION UNIT
(b)  Accredited delivar agencies may elect to exclude (A) Fingerprinting and Photographing
Subparagraptt)(6) of this RuleSheriff-Specific Unit. The course Arrestee 6 Hours
entitled "Basic Law Enforcement Training" shall consist of a (B) Field Notetaking and Report Writing
minimum of 588 hours of instructioBubparagraph (c)(4(p) of 12 Hours
this Rule for accredited delivgragencies approved to facilitate © Criminal Investigation 34 Hours
the Commissioraccredited Basic Law Enforcement Training (D) Interviews 16 Hours
course and shall include the following identified topical areas in (B) Human Trafficking 2 Hours
Subparagraph (cdf this Ruleand minimum instructional hours UNIT TOTAL 70 Hours
for each. (5) PRACTICAL APPLICATION UNIT
(A) First Responder 32 Hours
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(B) Firearms 48 Hours in-service training credits. The following topics, totalihg 20
© Law Enforcement Driver Training credits, shall be specifically required:
40 Hours 1) 20182019Firearms Training and Qu#ftation
(D) Physical Fitness (classroom (4 credits);
instruction) 8 Hours (2) 20182019Legal Update (4 credits);
(E) Fitness Assessment and Testing 3) 2018-Strategies-to-Improve-Law-Enforcement
12 Hours Interactions—and-Relationships—\With—Minerity
(F) Physical Exercise 1 hour daily, 3 days ¥outh 2019 Juvenile Law Updai@ credits);
a week 34 Hours (4) 2018 Equality-in-Policing-{4-creditdndividual
(G) Subject Control Arrest Techniques Wellness: Coping with Stress & PTSD (2
40 Hours credits);
UNIT TOTAL 214 Hours (5) 2018 Communications-Skills-With-Persons in
(6) SHERIFRSPECIFIC UNIT CrisistDe-escalationTechnigues{4—credits).
(A) Civil Process 24 Hours 2019 Best Practices for Officers During
(B) Sheriffs' Responsibilities: Detention Community Dissent (2 credits);
Duties 4 Hours (6) 2019 Law Enforcement Intelligence Update:
© Sheriffs'  Responsibilities:  Court Gangs and Divisive Groups (2credits);
Duties 6 Hours (7 2019 Domestic Violence: Law and Procedure
UNIT TOTAL 34 Hours Update (2 credits);
(7 COURSE ORIENTATION 2 Hours (8) 2019 Opioid Awareness and Response (2
(8) TESTING 16 Hours credits).

TOTAL COURSE HOURS  632640Hours (b) All sworn law enforcement officers shall complete a
minimum of 4 inservice credits, in topicglentified by their
{e)(d) The "Basic Law Enforcement Training Manual" publishedrespective agency heads. The Department Head may choose any
by the North Carolina Justice Academy shall be used as thepic, provided the lesson plan is written in Instructional Systems
curriculum for this training cours€opies of this publication may Design format and is taught by an instructor who is certified by

be inspected at the office of the agency: the Commission. Topics delivered pursutmRule .0104(1) of
Criminal Justice Standards Division this Sectiorand National Certification Programs administered by
North Carolina Department of Justice the International Association of Directors of Law Enforcement
1700 Tryon Parlorive Standards and Training (IADLEST) completed during the
Post Office Drawer 149 mandated irservice year, shall satisfy in part or ihele the topic
Raleigh, North Carolina 27602 requirements set forth by the agency he@adTo satisfy this
and may be obtained at the cost of printing and postage from thequirement shall not be required to be written in Instructional
North Carolina Justice Academy at the following address: Systems Design format or delivered by an instructor certified by
North Carolina Justice Academy the Commission.
Post Office Drawer 99 (c) The "Specialized Firearmmstructor Training Manual"
Salemburg, NortiCarolina 28385 published by the North Carolina Justice Academy shall be applied

{h(e) The "Basic Law Enforcement Training Course as a guide for conducting the annuakarvice firearms training
Management Guide" published by the North Carolina Justicprogram. Copies of this publication may be inspected at the office
Academy shall be used by school directors in planningof the:

implementing, and delivering basic training courggepies of Criminal Justice Staraads Division
this guide maye obtained at the cost of printing and postage from North Carolina Department of Justice
the Justice Academy. 1700 Tryon Park Drive
Raleigh, North Carolina 27610
Authority G.S. 1765; 17G10. and may be obtained at the cost of printing and postage from the
Academy at the following address:
SUBCHAPTER 09E - IN-SERVICE TRAINING North Carolina Justice Academy
PROGRAMS Post Office Drawer 99
Salemburg, North Carolina 28385
SECTION .0100- LAW ENFORCEMENT OFFICER' S (d) The "InService Lesson Plans" published by the North
IN-SERVICE TRAINING PROGRAM Carolina Justice Academy shall be applied as a minimum
curriculum for conducting the annualgervice training program.
12 NCAC 09E .0105  MINIMUM TRAIN ING Copies of this publication may be inspectethatoffice of the:
SPECIFICATIONS: ANNU AL IN -SERVICE TRAINI NG Criminal Justice Standards Division
(a) The following topics, specifications, and hours shall be North Carolina Department of Justice
included in each law enforcement officer's annuakenvice 1700 Tryon Park Drive
training courses. For the purposes of this Subchapter, a credit shall Raleigh, North Carolina 27610

be equal to ondour of traditional classroom instruction. All and may be obtained at the cost of printing and postage from the
sworn law enforcement officers shall complete a minimum of 24\cademy at the following address:
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North Carolha Justice Academy proposed to be reclassified meet Class B standards according to
Post Office Drawer 99 2017 Division of Water Resources studies.
Salemburg, North Carolina 28385 If these waters are reclassified, new National Pollutant Discharge

(e) Lesson plans are designed to be delivered in hourlglimination System (NPDES) wastewater discharges to these
increments. A student who completes an onlirgdrvice training  waters that contain fecalotiform will be required to have a
topic shall receive the number of credits that corresporttieto coliform limit. There are no permitted or planned NPDES
number of hours of traditional classroom training, regardless ofiastewater discharges to these waters that would be impacted by
the amount of time the student spends completing the course. the proposal.

() Completion of training shall be demonstrated by passing a

written test for each igervice training topic, as follows: Comments may be submitted to:Elizabeth Kountis, DEQ/DWR
Q) A written test comprised of at least five Planning Section, 1611 Mda#ervice Center, Raleigh, NC 27699
guestions per credit shall be developed by thel611; phone (919) 808418; email

agency or the North Carolina Justice Academyelizabeth.kountis@ncdenr.gov

for each inservice training topic requiring

testing. Written courses that are more than fourComment period ends: August 14, 2018

credits in length shallnclude a written test

comprising of a minimum of 20 questions. The Procedure for Subjecting a Proposed Rule to Legislative
Firearms Training and Qualificationsgervice  Review: If an objection is not resolved prior to the adoption of the
course and topics delivered pursuant to Rulerule, a person may also submit written objections to the Rules
.0104(1) of this Section shall be exempt from Review Commission after the adoption of the Rule. If the Rules

this written test requirement; Review Commission receives writtand signedbjections after
(2) A student shalpass each test by achieving 70 the aloption of the Rulén accordance with G.S. 156RL.3(b2)
percent correct answers; and from 10 or more persons clearly requesting review by the
€)) A student who completes a topic ofservice legislature and the Rules Review Commission approves the rule,

training in a traditional classroom setting or the rule will become effective as provided in G.S. 181B3(b1).
online and fails the end of topic exam shall beThe Commissin will receive written objections until 5:00 p.m.
given one attempt to #est. If the student fails on the dayfollowing the day the Commission approves the rule.
the exam a second time, the student shallThe Commission will receive those objections by mail, delivery
complete the irservice training topic in a service, hand delivery, or facsimile transmission. If you have any
traditional classroom setting before taking thefurther quesons concerning the submission of objections to the
exam a third time. Commission, please call a Commission staff attorney a¥319
3000

Authority G.S. 1765; 17G10.

Fiscal impact (check all that apply).

] State funds affeted

] Environmental permitting of DOT affected

Analysis submitted to Board of Transportation
% Local funds affected

Noticeis hereby given in accordance with G.S. 18082 that the Substantial economic impac{ $1,000,00Q
Environmental Management Commission intends to amend t% Approved by OSBM
rule cited as 15A NCAC 02B .0304. No fiscal note required by G.S. 150R1.4

TITLE 15A i DEPARTME NT OF ENVIRONMENTAL
QUALITY

Link to agency website pursuant to G.S. 15089.1(c): CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

https://deq.nc.gov/news/events/pubsimticesheaings
SUBCHAPTER 02B- SURFACE WATER AND

Proposed Effective Date:January 1, 2019 WETLAND STANDARDS
Public Hearing: SECTION .0300- ASSIGNMENT OF STREAM
Date: Wednesday, August 8, 2018 CLASSIFICATIONS

Time: 11:00 a.m.
Location: Biltmore Lake Clubhouse, 80 Lake Drive, Biltmore 15A NCAC 02B .0304 FRENCH BROAD RIVER BA SIN

Lake, NC 28715 (a) Effective February 1, 1976, the adopted classifications
assigned to the waters within the French Broad River Basin a

Reason for Proposed Action: Biltmore Lake Association has S€t forth in the French Broad River Basin Schedule of
requested that Enka Lake, which is a portion of Bill Moore CreekClassifications and Water Quality Standards, which may be
in Buncombe County (French Broad River Basin), be reclassifietfSPected at the following places:

from Class C to Blass B. The purpose of this rule change is to 1) the Internet athttp:Hh2o-enr-state-nc-usiesul;

protect the existing waters' primary recreation uses. The waters https://deg.nc.govi/rivebasinclassification
schedud; and
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(2 the North Carolina Department Bfvironment  after being identifd as downstream of a water supply intake or
and-Natural-ResouredSnvironmental Quality:  identified as not being used for water supply purposes.

(A) Asheville Regional Office (h) The Schedule of Classifications and Water Quality Standards
2090 US Highway 70 for the French Broad River Basin was amended effective October
Swannanoa, NortarelinraCarolina; 1, 1993 as followsReasonwer Creek [Index No. 88-14-(1)]
and from source to Reasonover Lake Dam and all tributaries were
(B) Division of WaterQuality Resources  reclassified from Class B Trout to Class W&nd B Trout, and
Central Office Reasonover Creek [Index No-3814-(4)] from Reasonover
512 NorthSalisbury Street Lake Dam to Lake Julia Dam and all tribtiés were reclassified
Raleigh, North Carolina. from Class C Trout to Class WA Trout.
(b) Unnamed StreamsSuch streams entering Tennessee ar€i) The Schedule of Classifications and Water Quality Standards
classified "B." for the French Broad River Basin was amended effective July 1,
(c) The French Broad River Basin Schedule of Classification$995 with the reclassification of Cane Creek [Index Ne&741)
and Water Quality Standards was amended effective: and 657-(9)] from its source to the French Broad River from
(1) September 22, 1976; Classes W8V and WSIV Tr to Classes W&/, WS-V Tr and
(2 March 1, 1977; WSV,
3) August 12, 1979; () The Schedule of Classifications and Water Quality Standards
4) April 1, 1983; for the French Broad River Basin was amended effective
(5) August 1, 1984; November 11995 as followsNorth Toe River [Index Numbers
(6) August 1, 1985; 7-2-(0.5) and 72-(37.5)] from source to a point 0.2 miles
@) February 1, 1986; downstream of Banjo Branch, including tributaries, has been
(8) May 1, 1987; reclassified from Class WBI, WS-1ll Trout and WSIII Trout
(9) August 1, 1990. CA (critical area) to ClasWSIV Trout, WSIV, WS-IV Trout

(d) The Schedule of Classifications and Water Quality Standard3A, and C Trout.
for the French Broad River Basin wamended effective March (k) The Schedule of Classifications and Water Quality Standards
1, 1989 as follows: for the French Broad River Basin was amended effective January
Q) Cataloochee Creek (Index No:43) and all 1, 1996 as followsStokely Hollow [Index Numbers-621.5(1)
tributary waters were reclassified from Class C and 6121.5(2)] from source to mouth of French Broad River has
trout and Class C to Classtfbut ORW and been reclassified from Class WiSand Class WSI CA to Class
Class C ORW. C.
(2) South Fork Mills River (Index No.-64-3) (I) The Schedule of Classifications and Water Quality Standards
down to QueerCreek and all tributaries were for the French Broad River Basin was amended April 1, 1996 with

reclassified from Class WEand Class WSII - the reclaséication of the French Broad River [Index No(B)]
trout to Class W8 ORW and Class WAI - from a point 0.5 miles downstream of Little River to Mill Pond
trout ORW. Creek to Class W/; French Broad River [Index No.-&1.5)]

(e) The Schedule of Classifications and Water Quality Standardisom a point 0.6 miles upstream of Mills River to Mills River to
for the French Broad River Basin was amended effective Octob&lass WSV CA (Critical Area), from Mills River to a point 0.1
1, 1989 as followsCane River (Index No.-3) from source to miles upstream of Boring Mill Branch to Class C; and the Mills
Bowlens Creek and all tributaries were reclassified from Class River [Index No. 654-(5)] was reclassified from City of
trout and Class C to Class Wistrout and Class W3SlI. Hendersonville water supply intake to a point 0.7 miles upstream
(H The Schedule of Classifications and Water Quality Standardsf mouth of Mills River to Class WSII, and from a point 0.7
for the French Broad River Basin was amended effective Januamyiles upstream of mouth of Mills River to French Broad River to
1, 1990 as followsNorth Toe River (Index No.-2) from source Class WSlII CA (Critical Area).
to Cathis Creek (Christ Branch) and all tributaries wergm) The Schedule of Classifications and Water Quality Standards
reclassified from Class C trout and Class C to ClassiN&ut for the French Broad River Basin was amended Aufju$998
and Class V&lII. with the revision to the primary classification for portions of the
(9) The Schedule of Classifications and Water Quality Standardsench Broad River [Index No-@8.5)] and the North Toe River
for the French Broad River Basin was amended effective Augugt2-(10.5) from Class IV to Class C.
3, 1992 with the reclassification of all water supply waters (waterén) The Schedule of Classifications and Water Quality Standards
with a primary classification of W§ WS-l or WSHII). These for the FrenciBroad River Basin was amended August 1, 1998
waters were reclassified to WSWS-II, WS-IIl, WS-IV or WS- with the reclassification of Clear Creek [Index Neb%(1)] from
V as defined in the revised water supply protection rules, (154s source to Lewis Creek from Class C Tr to Class B Tr.
NCAC 02B 0100, .0200 and .0300) which became effective ofo) The Schedule of Classifications and Water Quality Standards
August 3, 1992.In some cases, streams with primaryfor the French Broa®iver Basin was amended August 1, 2000
classificaions other than WS were reclassified to a WSwith the reclassification of Rough Creek [Index Ne8-8-(1)],
classification due to their proximity and linkage to water supplyincluding all tributaries, from its source to the Canton Reservoir
waters. In other cases, waters were reclassified from a W&om Class WS to Class WS Tr ORW.
classification to an alternate appropriate primary classificatiofp) The Schedule of Classifications and Wataalily Standards

for the French Broad River Basin was amended August 1, 2002
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with the revision to the primary classification for the FrenchNCAC 02C .0102, .0105, .01:00114, .0116, .0118119, .0204,
Broad River [Index No. 41), 6(27), 6(47.5), 6(52.5), and 6 .0206.0207, .0211, .0218230, .02400241, .03010308, and
(54.5)] including its four headwater forks' mainstgerwatershed readopt without substantive changes the rules cited as 15A NCAC
of tributary Davidson River, and watershed of tributary Ben02C .0101, .0117, .0200203, .02080210, .0217, and .0242.
Creek below Powhatan Dam, and the Nolichucky R[aex

No. 7] including a lower portion of the North Toe River from Pursuant to G.S. 156B1.2(c)(1), theext of therule(s) proposed
Class C and Class WY to Class B. for readopion without substantive changes are not required to be
(q) The Schedule of Cladisiations and Water Quality Standards published. The text of the rules are available on the OAH website:
for the French Broad River Basin was amended August 1, 200#tp://reports.oah.state.nc.us/ncac.asp

with the reclassification of the North Toe River [Index Ne2-7

(0.5)], including all tributaries, from source to a point 0.2 mileLink to agency website pursuant to G.S. 15089.1(c):
upstream of Pyatt Creekofn Class C Tr to Class W& Tr. https://deq.nc.gov/news/evsfublicnoticehearings

(r) The Schedule of Classifications and Water Quality Standards

for the French Broad River Basin was amended September Broposed Effective Date:March 1, 2019

2004 with the reclassification of a portion of Richland Creek

[Index No. 516(1)], from source to agint approximately 11.2 Public Hearing:

miles from source (Boyd Avenue), from Class B to Class B TrDate: July 17, 2018

and all tributaries to the portion of the creek referenced in thigime: 6:00 p.m.

Paragraph from C, C HQW, and WSHQW, and WSI HQW to  Location: Cape Fear Community College, 411 N Front Street,
C Tr, C HQW Tr, and WS HQW Tr, respectively, esept Hyatt ~ Wilmington, NC 28401,"5Floor of Union Station (502 N Front
Creek [Index No. 8.6-6], Farmer Branch [Index No.-56-11], Street)

and tributaries already classified as Tr.

(s) The Schedule of Classifications and Water Quality Standard3ate: July 19, 2018

for the French Broad River Basin was amended effectivdime: 6:00 p.m.

November 1, 2007 with the reclassification of McClure's Bog neatocation: Western Piedmont Community CollegeHigher
Gash Creek [Index No.-87] to Class WL UWL as defined in Education Center, 2128 S Sterling Street, Morganton, NC 28655,
15A NCAC 02B.0101. The North Carolina Division of Water Tiered Room

Quality Resourcesnaintains a Geographic Information Systems

data layer of the UWL. Date: July 24, 2018

(t) The Schedule of Classifications and Water Quality Standard&me: 6:00 p.m.

for the French Broad River Basin was amended effectivkocation: Martin Community College, 1161 Kehuk&ark
September 1, 2009 with the reclassification of the entirdRoad, Williamston, NC 27892, Building 2 Auditorium

watershed of Big Laurel Creek (Index Ne162) from source to

the French Broad River from Class C Tr to Class C ORW Tr. Date: July 26, 2018

(u) The Schedule of Classifications and Water Quality Standarddme: 6:00 p.m.

for the Fremh Broad River Basin was amended effectiveLocation: Archdale Building, 512 North Salisbury Street,
September 1, 2009 with the reclassification of the entirdRaleigh, NC 27699, Ground Floor Hearing Room

watershed of Spring Creek [Index Ne168-(1) and 6118-(27)]

from source to the French Broad River from Class C Tr and Clag®&ason for Proposed Action:

C to Class C ORW Tr and Cl€ ORW. To readopt rules that edtéish the following:
(v) The Schedule of Classifications and Water Quality Standards 1) requirements for when a permit is required;
for the French Broad River Basin is amended December 1, 2011 standards of construction; installation and capacity of
with the reclassification of a portion of the French Broad River pumps and related pumping; well tests for vyield,;
[Index No. 6(54.5)] from the confluence of the Mills ®ir to a disinfection of water supply wells; and well
point 0.2 miles downstream of the confluence of the Mills River maintenance, repair, and abandonment
from Class B to Class WB/&B CA. 2) construction and location requirements for injection
(w) The Schedule of Classifications and Water Quality Standards wells that include aquifer recharge, storage and
for the French Broad River Basin was amended January 1, 2019 recovery, and test wells; experimental technology wells;
with the reclassificatin of Enka Lake, which is a portion of the geothermal wells, groundwater remediation wells; and
Bill Moore Creek (Index No.G6-7), from Class C to Class B. other less common injection wells

3) requirements for permitting and inspection of private
Authority G.S. 14214.1; 143215.1; 143215.3(a)(1) drinking water wells

To readopt rules pursuant to G.S. 152B.3A
kkkkkkhkkhkkkhkikkkhkhkkkhkkk%x
Comments may be submitted to: 2C Rule Comments,
Notice is hereby given in accordance with G.S. 150 and Department of Environmental Quality, Division of Water
G.S. 150R?1.3A(c)(2)g. that the Environmental ManagementResources, Water Quality Regior@ffices Section, 1636 Mail
Commission intends to adopt the rule cited as 15A NCAC 028ervice Center, Raleigh, NC 2769811; fax (919) 80-6496;
.0309, readopt with substantive changes the rules cited as 1%nail 15ancac2crule_comments@lists.ncmail.net
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Comment period ends: August 14, 2018

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection isiot resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the adoption of the Rule accordance with G.S. 1568..3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 1501B3(b1).

The Commission will receive wtén objections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning teabmission of objections to the
Commission, please call a Commission staff attorney a#4319
300Q

Fiscal impact (check all that apply).

X State funds affected15A NCAC 02C 804

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

X Local funds affected 15A NCAC 02C .0304

] Substantial economic impaci $1,000,000

X Approved by OSBM 15A NCAC 02C .0304

X No fiscal note required by G.S. 150821.4 15A NCAC
02C except .0304

X No fiscal note required by G.S. 15021.3A(d)(2) 15A
NCAC 02C except .0304

CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

SUBCHAPTER 02C- WEL L CONSTRUCTION
STANDARDS

SECTION .0100- CRIT ERIA AND STANDARDS
APPLICABL E TO WATER -SUPPLY AND

15A NCAC 02C .0101 DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02C .0102 DEFINITIONS
The terms used in this Subchapter shall be as defined in G.S. 87
85 and as follows, unless the context otherwise requires:

Q) "Abandon" means to discontinue the use of and
to seal a well according to the requirements of
15A NCAC 02C .0113 of this Section.

(2) "Access port" means an openingthe a well
casing or well head installed for theimary
purpose of determining the position of the water
level in the well or to facilitate disinfection.

) "Agent" means any person who bptualand
legalagreement with a well owner has authority
to actin on his or her behalf in executing
applications for prmits. The agent may be
either general agent or a limited agent
authorized to do one particular act.

(4)

®)

(6)
(@)

C)

©)

(10)

11)

(12)
13)

(14)

(15)

"Annular Space" means the space between the
casing and the walls ¢fie a borehole or outer
casing; or the space between a liner pipe and
well casing

"Artesian flowing well" meansny a well in
which groundwater flows above the land
surface without the use ofpatmp;pumpwhere
and, under natural conditionte static water
level or hydraulic head elevation is greater than
the land surfaceunderhatural—conditions.
elevation.

"ASTM" means the American Society for
Testing and Materials.

"Casing" means pipe or tubing constructed of
materials and having dimensions and weights as
specified in the rules of this Subchapter, that is
installed in a borehole during or after
completion of the boreholgo support the side
of the hole and thereby prevent caving, to allow
completion of a well, to prevent formation
material from entering the well, to prevent the
loss of drilling fluids into permeable
formations, and to prevent entry of
contamination.

"Clay" means a substance comprised of natural,
inorganic, finegrained crystalline mineral
fragmentsahich; that, when mixed with water,
forms a pasty, moldable mass that preserves its
shape when air gd.

"Commission" means the North Carolina
Environmental Management Commission or its
successor, unless otherwise indicated.
"Consolidated rock" means rock that is firm and
coherent, solidified or cemented, such as
granite, gneiss, limestons|ate or sandstone,
that has not been decomposed by weathering.
"Contaminate" or "Contamination” means the
introduction of foreign materials of such nature,
quality, and quantity into the groundwaters as
to exceed the groundwater quality standards
speeified set forthin 15A NCAC 02L.0200.

{Classifications—and-Water Quality-Standards

"Department” is as defined in G.S.-83(5a).
"Designed capacity" means that capacity that is
equal to the yield that is specified by the well
owner or hisor heragent prior to construction
of the well.

"Director" means the Director of the Divisio

of Water Quality Resourcesr the Director's
delegate.

"Division" means the Division of Wat&uality
Resources
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(16) "Domestic use" means water used for drinking,
bathing, bathingor other household purposes,
livestock, or gardens.

a7) "Formation Material* means naturally
occurring material generated during the drilling
process that is composed of sands, silts, clays or
fragments of rock and which is not in a
dissolved state.

(18) "GPM" and "GPD" mean gallons per minute
and gallons per day, respieely.

(29) "Grout" means a material approved in

accordance with Rule .0107(e) of this Section

for use in sealing the annular space of a well or
liner or for sealing a well during abandonment.

"Lead Free" means materials containing not

more than a wighted average of 0.2Bercent

lead per the Safe Drinking Water Act amended

January 4, 2014.

£20)(21) "Liner pipe" means pipe that is installed inside
a completed and cased well for the purpose of
preventing the entrance of contamination into
the well or br repairing ruptured, corroded or
punctured casing or screens.

23(22) "Monitoring well" means any well constructed
for the primary purpose of obtainiregmples
information about the physical, chemical,
radiological, or biological characteristiosf
gromdwater or otheliquidsforexamination-or
testing, liquids, or for the observation or
measurement of groundwater level$his
definition excludes lysimeters, tensiometers,
and other devices used to investigate the
characteristics of the unsaturated zobet
includes piezometers, a type of monitoring well
constructed solely for the purpose of
determining groundwater levelBhis definition
includes all monitoring well types, including
temporary wells and wells using Geopr8loe
directpush technology (DPT

22)(23) "Owner" means any person who holds the fee
or other property rights in the well being
constructed.

(20)

{23)(24) "Pitless adapters” or "pitless units" are devices
manufactured to the standards specified under
15A NCAC 02C .0107(j)(5) for the purpose of
allowing a subsurface lateral connection
between a well and plumbing appurtenances.

{24)(25) "Public water system" pans a water system as
defined in 15A NCAC 18C (Rules Governing
Public Water Supplies).

{25)(26) "Recovery well" means any well constructed
for the purpose of removing contaminated
groundwater or other liquids from the
subsurface.

{26)(27) "Saline" meanséwving a chloride concentration
of more than 250 milligrams per liter.

{27(28) "Secretary" means the Secretary of the
Department of Environment—and—Natural
Resourees Environmental Quality or the
Secretary's delegate.

28)(29) "Settleable solids" means tivelume of solid

particles in a welimixed one liter samplerhich

thatwill settle out of suspension, in the bottom
of an Imhoff Cone, after one hour.

"Sewer Lateral" means the sewer pipe

connecting a structure to a wastewater

treatment collection sysin or a municipal or
commercial sewer main line.

{29)31) "Site" means the land or water area where any
facility, activity or situation is physically
located, including adjacent or other land used in
connection with the facility, activity or
situation.

£30)(32) "Specific capacity" means the yield of the well
expressed in gallons per minute per foot of
drawdown of the water level (gpm/ftid).

33)(33) "Static water level" means the level at which the
water stands in the well when the well is not
being pumed and is expressed as the distance
from a fixed reference point to the water level
in the well.

32)(34) "Suspended solids" means the weight of those
solid particles in a sample which are retained by
a standard glass microfiber filter, with pore
openingsof one and ondalf microns, when
dried at a temperature between 103 and 105
degrees Fahrenheit.

33)35)"Temporary well" means a well that is
constructed to determine aquifer
characteristicscharacteristicsand which that
will be permanently abandoned or converted to
a permanent well withiseven2l days (168
hours)504 hours)f the completion of drilling
of the borehole.

34)(36) "Turbidity" means the cloudiness iwater,
waterdue to the presence of suspended particles
such as clagndand/orsilt; silt that may create
esthetic—problems—orlaboratory analytical
difficulties for determining centamination.
contamination above 15A NCAC 02L
Groundwater Standards.

£35)(37)"Vent" means a permanent opening in the well

casing o well head, installed for the purpose of

allowing changes in the water level in a well

due to natural atmospheric changes or to
pumping.A vent may also serve as an access
port.

"Watertight" means put or fit together so

tightly that water cannot est or pass through.

For example, watetight pipe may be filled

with water and tested under pressure between

three and five pounds per square inch (psi) for
several minutes to detect leaks.

36)(39) "Well" is as defined in G.S. 885(14).

(30)

(38)
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{3A(40) "Well capacity" means the maximum quantity constructed, the permit application shall contain written approval
of water that a well will yield continuously as from the property owner and a statement that the applicant
determined by methods outlined in 15A NCAC assumes total responsibility for ensuring that the well(s) will be
02C .0110. located, constructed, maintaineddaabandoned in accordance

38)(41) "Well head" means the upper terminal of thewith the requirements of this Subchapter.
well including adapters, ports, valves, seals, andf}(e) The application shall be submitted to the Department on
other attachrants. forms furnished by the Department, and shall include the

39)(42)"Well system” means two or more wells following:

connected to the same distribution or collection
system or, if not connected to a distribution or
collection system, two or more wells serving
the same site.

{40)(43)"Yield" means the volume of water ather
fluid per time that can be discharged from a
well under a given set of circumstances.

Authority G.S. 8485; 87-87; 143214.2; 143215.3

{b)(@) No person shall locate or construct any of the following
wells until a permit has been issued by the Department:

(1) any wateswell or well system with a desigde
capacityef to pump 100,000 gallons per day
(gpd) orgreatey more during one calendar year

(2) any well added to an existing systevhereif
the total designed capacity of such existing well
system and added well will equal or exceed
100,000 gpd;

3 any temporary or permanemntonitoring well or
monitoring well system, including wells
installed using diregpush technology (DPT) or
Geoprob@ technology,constructed to assess
hydrogeologic conditions on property not
owned by the well owner;

4) any recoery well;

(5) any well with a design deviation from the

(1)
@)

®)

(4)
®)

(6)
(@)

the owner's name;

the owner's mailing addreasd proposed well

site address;

description of the well type and activity

requiring a permit;

site location (map);

a map of the site, to scale, showing the locations

of:

(A) all property boundaries, at least one of
which is referenced to a mmum of
two landmarks such as identified
roads, intersections, streams or lakes
within 500 feet of proposed well or
well system;

B) all existing wells, identified by type of
use, within 500 feet of proposed well
or well system;

© the proposed well or wiebystem;

(D) any test borings within 500 feet of
proposed well or well system; and

(E) all sources of known or potential
groundwater contamination (such as
septic tank systems; pesticide,
chemical or fuel storage areas; animal
feedlots, as defined by G.S143
215.10B(5); landfills or other waste
disposal areas) within 500 feet of the
proposed well.

the well contractor's name and state

certification number, if known; and

construction diagram of the proposed well(s)
including specifications descrilgrall materials

to be used, methods of construction and means

for assuring the integrity and quality of the

finished well(s).

standards specified under the rules of thistg)(f) For water supply wells or well systems with a designed
Subchapter, including wells for which a capacity of 100,000 gpd or greater the application shall include,
variance is required. in addition to the information required in Paragrédte) of this

{e)(b) The Department shall issue permits for wells used foRule:

geothermal heating and coolingeehargeaquifer storage and D the number, yield and location of existing wells
recovery (ASR)or otherinjection purposes in accordance with in the system;

15A NCAC 02C .0200. (2) the water system's name and reference number
{eh(c) The Department shall issue permits for private drinking if already a public water supply system;

water wells in accordance with 15A NCAC 02C .0300, including 2(3) the designed capday of the proposed well(s);
private drinking water wells with a designed capacity greater than 3)(4) for wells to be screened in multiple zones or
100,000 gallons per day and private drinking water wells for aquifers, representative data on the static water
which aariance is required. level and pH, specific conductance, and
{e)d) An application for any well requiring a permit pursuant to concentrations of sodium, potassium, calcium,
Paragraphib)(a) of this Rule shall be submitted by the owner or magnesium, sulfate, chloride, and lmamates

his or heragent.In the event that the permit applicant is not the from each aquifer or zone from which water is
owner of the property on which theell or well system is to be proposed to be withdrawithe data submitted
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shall be sufficient to demonstrate that
construction of the proposed well will satisfy
the requirements of 15A NCAC 02C
.0107(h)(2);
“4)(5) a copy of any war use permit required
pursuant to G.S. 14315.15; and
5)(6) any other well construction information or site
specific informationdeemednecessarypy for
the Departmenter—the—protection—of-human
health—and—the-environment. to  ensure
compliance withG.S.87-84.
{)(q) For those monitoring wells with a design deviation from
the specifications of 15A NCAC 02C .0108 of this Section, in
addition to the information required Paragraphf}(e) of this
Rule, the application shall include:
(1) a descriptionof the subsurface conditions
sufficient to evaluate the sit®ata from test
borings, wells, and pumping tests may be

necessary;

(2) a description of the quantity, character and
origin of the contamination;

€)) justification for the necessity of the desig
deviation; and

4) any other well construction information or site

specific informationdeemednecessarypy for

the Departmenfor—the—protection—of-human

health—and—the-environment. to ensure

compliance withs.S.87-84.
{}(h) For those recovery wellsith a design deviation from the
specifications in 15A NCAC 02C .0108 of this Section, in
addition to the information required in Paragragbg¢e) and
{)(q) of this Rule, the application shall describe the disposition
of any fluids recovered if the dispal of those fluids will have an
impact on any existing wells other than those installed for the
express purpose of measuring the effectiveness of the recovery
well(s).
H@H In the event of an emergency, any well listed in
Subparagrapkb}X3)(a)(1) through (b}4)(a)(4) of this Rule may
be constructed after verbal approval is provided by the
DepartmentAfter-the-fact applications shall be submitted by the
person responsible for drilling or owner within ten days after
construction beginsThe applicationshall include construction
details of the well(s) and include the name of the person who gave
verbal approval and the time and date that approval was given.
&)(1) The well owner or higr heragent,and the North Carolina
certified well contractoshallsee that a permit is secured prior to
the beginning of construction of any well for which a permit is
required under the rules of this Subchapter.

Authority G.S. 887; 143215.1

15A NCAC 02C .0107 STANDARDS OF
CONSTRUCTION: WATER SUPPLY WELLS
(a) Location.

Q) A water supply well shall not be located in any
area where surface water or runoff will
accumulate around the well due to depressions,
drainage ways, and other landscapes that will
concentrate water around the well.

@)

The minimum horizontal separation between a
water supply well and potential sources of
groundwater eentamination, contamination
which that exist at the time the well is
construectedconstructeds—asshall be no less
than adollows unless otherwise specified:
(A) Septic tank and drainfield, including
drainfield repair area 100 feet
(B) Other subsurface ground absorption
waste disposal system 100 feet
© Industrial or municipal residuals
disposal or wastewatdrrigation sites
100 feet
(D) Industrial or municipal Sewage
sewageor liquid-waste collection or
constructed to water main standamds
accordance—with—15A NCAC 02T
-0305(g)}(2)—or—15A NCAC 18A
1950(e),—as—applicablein _the
American Water Works Association
(AWWA) Standards C600 and/or
C900 50 feet
(E) Watertight sewer lateral line from a
residence or other nguublic system
to a sewer main or other wastewater

disposal system 25 feet
E)F) Other sewage and liquidaste

collection or transfer factly 100 feet
{F)(G) Cesspools and privies 100 feet
{&)(H) Animal feedlots, as defined by G.S.

143-215.10B(5), ef manureor_litter

piles 100 feet
() Fertilizer, pesticide, herbicide

herbicide, or other chemical storage

areas 100feet

4(J) Nonhazardous waste storage,
treatment treatment, or disposal
lagoons 100 feet

&XK) Sanitary landfills, municipal solid
waste landfill facilities, incinerators,
construction and demolition (C&D)
landiills landfills, and other disposal
sites except Land Clearing andeft
Debris landfills 500 feet

(L) Land Clearing and Inert Debris
(LCID) landfills 100 feet

(M) Animal barns 100 feet

M(N) Building perimeters, including any
attached structuresthat need a
building permit such as garages,
patios, or decks, regardless of
foundation construction type 25 feet

NYO) Surface water bodies which act as
sources of groundwater recharge, such
as ponds,fakes lakes, stormwater
retention pondsand reservoird0 feet

{O)(P) All other surface water bodies, such as
brooks, creeks, streams, rivers,
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®3)

(4)

sounds baysbays,and tidal estuaries
25 feet
P)(Q) Chemical or petroleum  fuel
underground storage tank systems
regulated undet5A NCAC O2N:

() with secondarycontainment
50 feet

(ii) without secondary
containment 100 feet

{Q)(R) Above ground or underground storage
tanks whieh that contain petroleum
fuels used for heating equipment,
beilers boilers, or furnaces, with the
exception of tanks used solely for
storage of propane, natural gas, or
liquefied petroleum gas 50 feet

R)(S) All other petroleum or chemical
storage tank systems 100 feet

{SYT) Gravesites 50 feet

[(8)] Permitted © unpermitted coal ash
landfills or impoundments 200 feet

H(V) Al other potential sources of
groundwater contamination 50 feet

For a water supply welas-defined-in-G-S--87

85(13)] as defined in G.S. 885(13)on a lot

serving a singldamily dwelling and intended

for domestic use, where lot size or other fixed
conditions preclude the separation distances

®)

1)

@)

®3)

(4)

®)

response to the operation of the well or well
system at the proposed rate and schedule of
pumping.

Wells drilled for puilic water supply systems
regulated by thebBivision—of-Environmental
Health Public Water Supply Section of the
Division of Water Resourceshall meet the
requirements of 15A NCAC 18C.

(b) Source of water.

The source of water for any water supply well
shall not be from a water bearing zone or
aquifer that is contaminated;

In designated areas described in 15A NCAC
02C .0117 of this Section, the source shall be
greater than 35 feet below land surface;

In designated areas described in 15A NCAC
02C .0116 of this Section, the source may be
less than 20 feet below land surface, but in no
case less than 10 feet below land surface;

For wells constructed with separation distances
less than those specified in Subparagraph (a)(2)
of this Rule based orot size or other fixed
conditions as specified in Subparagraph (a)(3)
of this Rule, the source shall be greater than 35
feet below land surface except in areas
described in Rule .0116 of this Section; and

In all other areas the source shall be at [2@st
feet below land surface.

specified in Subparagraph (a)(2) of this Rule,(c) Drilling Flaids—and-AdditivesFluids. Drilling Fluids and
the required horizontal separation distancesAdditivesshall not contain organic or toxic substances or include

shall be the maximum possible but shalhm
case be less than the following:

(A) Septic tank and drainfield, including D)
drainfield repair areas, except
saprolite systems as defined in 15A (2)
NCAC 18A .1956(6) 50 feet

(B) Industrial _or municipal Sewage
sewageor liquid-waste collection or (d) Casing.
trarsfer—facility sewer  main, 1)

constructed to water main standails
accordance—with—15A—NCAC—02T
-0305(g)}{2)—or—15A NCAC18A
-1956(e);-as-applicables stated in the
AWWA Standards C600 and/or C900
25 feet
© Animal barns 50 feet
Minimum-—seration Separationdistances for
all other potential sources of groundwater
contamination shall be those specified in
Subparagraph (a)(2) of this Rule.
In addition to theninimumseparation distances
specified in Subparagraph (a)(2) of this Rule, a
well or well system with a designed capacity of
100,000 gpd or greateshall be located a
sufficient distance from known or anticipated
sources of groundwater contamination so as to
prevent a violation of applicable groundwater
quality standardsstandardsesulting from the
movement ofeentaminants,contaminantsin

water obtained from surface water bodies or water from a non
potable supply anghayshallbe conprised only of:

the formational material encountered during
drilling; or

materials manufactured specifically for the
purpose of borehole conditioning or water well
construction.

If steel casing is used:

(A) The casing shall be nevgeamless
seamless, or  electrieresistance
welded galvanized or black steel pipe.

Galvanizing shall be done in
accordance with requirements of
ASTM A53/A53M-07, which is

hereby incorporated by reference,
reference including  subsequd
amendments arebitions editionsand
can be obtained from ASTM
International, 100 Barr Harbor Drive,
PO Box C 700, West Conshohocken,
PA, 194282959 at a cost of fifpne
dollars ($51.00);

(B) The casing, threads and couplings
shall meet or exceed tkpecifications
of ASTM  AB3/A53M-07 or
A589/589M06, which is hereby
incorporated by reference, including
subsequent amendments and editions,
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and can be obtained from ASTM
International, 100 Barr Harbor Drive,
PO Box C 700, West Conshohocken,
PA, 19428299 at a cost of $ fiftyone

©

dollars ($51.00) and fortthree
dollars ($43.00), respectively;

The wall thickness for a given
diameter shall equal or exceed that
specified in Table 1;

TABLE 1: MINIMUM WALL THICKNESS FOR STEEL CASING:

Nominal Diameter
(inches)

Wall Thickness

(inches)

For 3.5 inch or smaller pipe, schedule 40 is required

schedule

4 0.142

5 0.156

5.5 0.164

6 0.185

8 0.250

10 0.279

12 0.330

14 and larger 0.375

(D) Stainless steel casing, threadsnd (E) Stainless steel casing shall have a

couplings shall conform in minimum wall thickness that is
specifications to the general equivalent to standard
requirements iIMSTM A530/A530M number 10Sand
04a, which isherebyincorporated by P Steel casing shall be equipped with a
reference, reference including drive shoe if the casing is driven @n
subsequent amendments aaditions, consolidated rock formation.The
editions and can be obtained from drive shoe shall be made of forged,
ASTM International, 10Barr Harbor high carbon, tempered seamless steel
Drive, PO Box C 700, West and shall have a beveled, hardened
Conshohocken, PA, 19428959 at a cuttingedge.edge; and
cost of thirtyseven dollars ($37.00), G) All material shall be lead free.

and also shall conform to the specific
requirements in the ASTM standard
that best describes the chemical
makeup of the stainless steel casing
that is intended for use in the
construction of the well;

@)

If Thermoplastic Casing is used:

(A)

(B)

The casingshall be rew; new and
manufactured in _compliance with
standards of ASTM F 4890;

The casing and joints shall meet or
exceed all the specifications of ASTM
F48006b, except that the outside
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diameters shall not be restricted to All Diameters

those listed in ASTM F4806b,
which is hereby incorporated by
reference, reference including
subsequent amendments aditions,
editions and can be obtained from
ASTM International, 100 Barr Harbor
Drive, PO Box C 700, West
Conshohocken, PA, 1942859 at a
cost of fifty-one dolars ($51.00);

© The depth of installation for a given
Standard DimensionRatio (SDR)

185 355 735

(D) Thermoplastic casing with wall
thickness less than thebrresponding
to SDR 21 or Schedule 40 shall not be
used;

(E) For wells in which the casing will
extend into consolidated rock,
thermoplastic casing shall be equipped

with a coupling, coupling or other
device approved by the manufacturer

SBR or Schedule numbethickness
shall not exceed that listed in Table 2

unless,—upen—request afnless the
Department,Department is provided

of the easing,casingthat is sufficient

to protect the physical integrity of the
thermoplastic casing during the
processes of seating and grouting the

written documentation from the casing and subsequent drilling
manufacturer of the casing stating that operationsand

the casing may safely be used at the (F) Thermoplastic casing shall not be
depth at which it is to be installed is driven by impact, but may bheushek
provided. pushed; and

(G) PVC well casing joints shall meet the
reqguirements of ASTM F 4800
(screws or _similar _mechanical
fasteners shall not be used for joining
PVC well casing).
3) In constructing any well, all watdrearing
zones that contain contaminateskhline, or

TABLE 2: Maximum allowable depths (in feet) of Installation of
Thermoplastic Water WeasingCasing.Dimensional
standards for PVC pipe are specified in ASTM F-280

Maximum Deptl Maximum Depit

Nominal (in feet) for (in feet) foi other norpotable water shall be cased and
Diameter (inches ¢ 11 40 Schedule 80 grouted so that contamination of overlying and
underlying groundwater zoneshal will not
occur.
2 485 1460 4) Every well shall be cased so that the bottom of
the casing extends ta—minimum—depth—as
3 415 1170 follows: the following depths
3.5 315 920 (A) Wells located within the area
described in Rule .0117 of this Section
4 253 755 shall be cased from land surface to a
depth of at least 35 feet.
) 180 550 (B) Wells located within the area
described in Rule .0116 of this Section
6 130 495 shall be cased from ldnsurface to a
depth of at least 10 feet.
8 85 340 © Wells constructed with separation
10 65 290 distances less than those specified in
Subparagraph (a)(2) of this Rule based
12 65 270 on lot size or other fixed conditions as
specified in Subparagraph (a)(3) of
14 50 265 this Rule shall be c®d from land
surface to a depth of at least 35 feet
16 o0 255 except in areas described in Rule
.0116 of this Section.
(D) Wells located in any other area shall
Maximum Maximum Maximum be cased from land surface to a depth
Depth  (ir Depth (ir Depth  (ir of at least 20 feet.
feet) for feet) for feet) for (5) The top of the casing shall be terminad¢tbast
SDR 21 SDR 17 SDR 13.5 12 inches above land surface, regardless of the
method of well construction and type of pump
to be installed.
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(6)

(7)

(8)

9

The casing in wells constructed to obtain water
from a consolidated rock formation shall meet
the requirementspecified-inof Subpaiagraphs
(d)(2) through (d)(5) of this Rule arshall-be:
shall:

(A) adeguate—tqrevent any formational
material from entering the well in
excess of the levels specified in
Paragraph (h) of this Rule; and

(B) firmly be seated at least five feet into
the rock.

The casing in wells constructed to obtain water

from an unconsolidated rock formation (such as

gravel, sand or shells) shall extend at least one
foot into the top of the watdyearing formation.

Upon compléon of the well, the well shall be

sufficiently free of obstacles including

formation material as necessary to allow for the
installation and proper operation of pumps and
associated equipment.

Prior to removing equipment from the site, the

top of thecasing shall be sealed with a water

tight cap or well seal, as defined in G.S- 87

85(16), to preclude the entrance of

contaminants into the well.

(e) Allowable Grouts.

(E)

(F)

of clear, potable water to one 50 pound
bag of commerciajranular Wyoming
sodium  bentonite. Non-organic,
nontoxic substancemay be added to
bentonite slurry grout mixtures to
improve particle distribution and
pumpability. Bentonite slurry grout
may only be used in accordance with
the manufacturer's written
instructions.

Bentonite chips or pellets shall consist
of prescreeed Wyoming sodium
bentonite chips or compressed sodium
bentonite  pellets with largest
dimension of at least offeurth inch
but not greater than offdth of the
width of the annular space into which
they are to be placed. Bentonite chips
or pellets shalbe hydrated in place.
Bentonite chips or pelletsmay shall
only be used in accordance with the
manufacturer's written instructions.
Specialty grout shall consist of a
mixture of nororganic, nortoxic
materials with characteristics of
expansion, chemat-resistance, rate

(1) One of the following grouts shall be used or heat of hydration, viscositgensity
wherever grout is required by rale of this density, or temperaturesensitivity
Section. Where a particular type of grout is applicable to specific grouting
specified by &ulerule of this Section, no other requirements.Specialty groutsmay
type of grout shall be used. shall not be used without prior
(A) Neat cement grout shall consist of a approval by theSecretaryDirector.
mixture of not more than six gallons of Approval of the use cpecialty grouts
clear, potable water to one 94 pound shall be based on a demonstration that
bag of Frtland cementUp to five the finished grout has a permeability
percent, by weightof untreated 200 less than 18 centimeters per second
mesh Wyoming sodium bentonite and will not adversely impact human
APl 90 barrels per tomf-bentonite health or the environmenf request
may be used to improve flow and for approval of a specialty grout shall
reduce shrinkage. If bentonite is used, be submittd to the Director and shall
additional water may be added at a rate include the following information:
not to exceed.6 gallons of water for (i) a demonstration of nen
each pound of bentonite. toxicity, such as American

(B) Sand cement grout shall consist of a National Standard Institute
mixture of not more than two parts (ANSI) or National
sand and one part cement and not more Sanitation Foundation, Inc.
than six gallons of clear, potable water (NSF) Standard 60
per 94 pound bag of Portland cement. certification;

© Concrete grout shall consist of a (i) an_independent laboratory
mixture of not more than two parts test results that demonstrate
gravel or rock cuttings to one part the finished product has a
cement and not more than six gallons permeability of less that
of clear, potable water per 94 pound 1x106 centimeters  per
bag of Portland cemen®ne hundred second and, if the product is
percent of the gravel or rock cuttings used in areas of brackish or
must be ald to pass through a omalf saline groundwater, the grout
inch mesh screen. will not degrade over the

(D) Bentonite slurry grout shall consist of lifetime of the well;
a mixture of not more than 24 gallons
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()

®3)

(iii) a demonstration that the
product does not contain any
fly ash, coal combustion by
products, or wastes;

(iv) a general procedure for
mixing and emplacing the
grout;

) types of wells the request
would apply; and

(vi) any other information
necessary for theépartment
to ensure compliance with
G.S.87-84.

With the exception of bentonite chips or pellets,
the liquid and solid components of all grout

mixtures shall be blended prior to emplacement
below land surface.

No fly ash, other coal combustion bgglucts,

or other wastesayshallbe used in any grout.

(H Grout emplacement.

1)

(2)

3)

4)

Casing shall be grouted to a minimum depth of

twenty feet below land surface except that:

(A) In those areas designategly—the
Directorto-meetthe criteria-@f Rule
.0116 of this Section, grout shall
extend to a depth of two feet above the
screen or, for open end wells, to the
bottom of the casing, but in no case
less than 10 feet.

(B) In those areas designated in Rule
.0117 of this Section, grout shall
extend to a miniman of 35 feet below
land surface.

In addition to the grouting required by

Subparagraph (f)(1) of this Rule, the casing

shall be grouted as necessary to seal off all

aquifers or zones that contain contaminated,
saline, or other nopotable water so that
contamination of overlying and underlying
aquifers or zones shall not occur.

Bentonite slurry grout may be used in that

portion of the borehole that is at least three feet

below land surfacé hat portion of the borehole
from land surface to at leadiree feet below
land surface shall be filled with a concrete or
cemenitype grout or bentonite chips or pellets
that are hydrated in place.

Grout shall be placed around the casing by one

of the following methods:

(A) Pressure Grout shall be pumped or
forced under pressure through the
bottom of the casing until it fills the
annular space around the casing and
overflows at the surface;

(B) Pumping.Grout shall be pumped into
place through a hose or pipe extended
to the bottom of the annular space
which @n be raised as the grout is
applied. The grout hose or pipe shall

®)

(6)
Q)

C)

9)

(10)

11)

(12)

remain submerged in grout during the
entire application; or
© Other.Grout may be emplaced in the
annular space by gravity flow in such
a way to ensure complete filling of the
space. Graty flow shall not be used
if water or any visible obstruction is
present in the annular space within the
applicable minimum grout depth
specified in Subparagraph (f)(1) of
this Rule at the time of grouting, with
the exception that bentonite chips or
pelles may be used if waterjigesent,
present andif designed for that
purpose.
If a Rule of this Section requires grouting of the
casing to a depth greater than 20 feet below land
surface, the pumping or pressure method shall
be used to grout that pasti of the borehole
deeper than 20 feet below land surface, with the
exception of bentonite chips apdilets pellets
used in accordance with Part (f)(4)(C) of this
Rule.
If an outer casing is installed, it shall be grouted
by either the pumping or pgsure method.
Bentonite chips or pellets shall be used in
compliance with all manufacturer's instructions
including prescreening the material to
eliminate finegrained particles, installation
rates, hydration methods, tamping, and other
measures tprevent bridging.
Bentonite grout shall not be used to seal zones
of water with a chloride concentration of 1,500
milligrams per liter or greaterFor wells
installed on the barrier island from the Virginia
state line south to Ocracoke Inlet, chloride
concentrations shall be documeat and
reported as required by Rul@114(1)é) of this
Section
The well shall be grouted within seven days
after the casing is sdf.the well penetrates any
waterbearing zone that contains saline water,
the well shd be grouted within one day after
the casing is set.
No additiveswhich that will accelerate the
process of hydration shall be used in grout for
thermoplastic well casing.
Wherelf grouting is required by the provisions
of this Section, the grdwshall extend outward
in all directions from the casing wall to a
minimum thickness equal to either etherd of
the diameter of the outside dimension of the
casing or two inches, whichever is greater; but
in no case shall a well be required to have an
amular grout seal thickness greater than four
inches.
For wells constructed in locations where
flowing artesian conditions are encountered or
expected to occur, the well shall be adequately
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(g) Well Screens.

1)

()

®3)

grouted to protect the artesian aquifer, prevenDevelopment does not require efforts to reduce or eliminate the

erosion of oerlying material material, and
confine the flow within the casing.

The well, if constructed to obtain water from an
unconsolidated rock formation, shall be
equipped with a screen that will prevent the
entrance of formation materiahtd the well
after the well has been developed and
completed.

The well screen shall be of a design to permit
the optimum development of the aquifer with
minimum head loss consistent with the
intended use of the wellhe openings shall be
designed tgrevent clogging and shall be free
of rough edges, irregularities or other defects
that may accelerate or contribute to corrosion or
clogging.

Multi-screen wells shall not connect aquifers or
zones which that have differences in water
quality or poteniometric surfacesahich that
would result in contamination of any aquifer or
zone.

(h) Graveland SanéPacked Wells.

1)

2)

In constructing a gravealr sandpacked well:

(A) The packing material shall be
composed of quartz, granite, or similar
mineral or rok material and shall be
clean, of uniform sizewaterwashed
waterwashedand free from clay, silt,
or andetherdeleterious-materidbxic
materials.

(B) The size of the packing material shall
be determined from a grain size
analysis of the formation rnterial and
shall be of a size sufficient to prohibit
the entrance of formation material into
the well in concentrations above those
permitted by Paragraph (i) of this
Rule.

© The packing material shall be placed
in the annular space around the screens
ard casing by a fluid circulation
method to ensure accurate placement
and avoid bridging.

(D) The packing material shall be
disinfected.

The packing material shall not connect aquifers

or zones which have differences in water

quality that would result ircontamination of
any aquifer or zone.

(i) All water supply wells shall be developed by the well
contractor. Development shall include removal of formation
materials, mud, drillindtuids fluids, andadditivesadditives such
that the water contains no necthan:

(1)
(2)

five milliliters per liter of settleable solids; and
10 NTUs of turbidity as suspended solids.

1)

@)

presence of dissolved constituemtbich that are indigenous to
the ground water quality in that area.
(i) Well Head Completion.

Access Port. Every water supply well shall be
equipped with a usable access port or air line,
exceptfor the following: these—witha multk
pipe deep wellwith jet pump or adapter
mounted on the well casing or wakad head;
and wells with casing two inches or less in
diametemvhereif a suction pipe is connected to
a suction lift pumpThe access port shall be at
least one half inch inside diameter opening so
that the position of the water level can be
determineddetermined at-any-time.The port
shall be installed and maintained in such
manner as to prevent entrance of water or
foreign material.

Well Contractor Identification Plate.

(A) An identification plate, sbwing the
well contractor and certification
number and the information specified
in Part (j)(2)(E) of this Rule, shall be
installed on the well within 72 hours
after completion of the drilling.

B) The identification plate shall be
constructed of a durableeatherproof,
rustproof metal, metal or other
material approved by the Department
as equivalent.

© The identification plate shall be
permanently attached to either the
aboveground portion of the well
casing, surface groupad pad, or
enclosure floor anend the casing
where it is readily visible and in a
manner that does not obscure the
information on the identification plate.

(D) The identification plate shall not be
removed-by-any-persoremoved.

(E) The identification plate shall be
stamped to showre: the following:

0] thetotal depth of well;

(ii) the casing depth (feet) and
inside diameter (inches);

(iii) the screened intervals of
screened wells;

(iv) the packing interval of

gravet packed or
sandpacked wells;
v) the vyield, in gallons per

minute {gpm), (gpm) or
specific capacity in gallons
per minute per foot of
drawdown (gpm/ft.-gd); of
drawdown);

(vi) the static water level anthe
dateit wasmeasured,;
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®3)

4)

(5)

(Vi)
(viii)

the date the well
completed; and

the well construction permit
number omumbers, if such a
permit is required.

was

Pump Installation Information Plate.

(A)

(B)

©
(D)

An information plate, showing the
well contractor and certification
number of the person installing the
pump, pump and the information
specified in Part (j)(3)(D) of this Re,
shall be permanently attached to either
the aboveground portion of the well
casing,the surface grougpad pad, or
the enclosure floor, if present, where it
is readily visible and in a manner that
does not obscure the information on
the identificatiorplateplate,within 72
hours after completion of the pump
installation;
The information plate shall be
constructed of adurable durable,
waterproof, rustproofretal, metal or
other material approved by the
Department as equivalent;
The information plate shall not be
removed-by-any-persoremovedand
The information plate shall be
stamped or engraved to sheke: the
following:
0] the date the pump was
installed;

(i) the depth of the pump intake;
and

(i) the horsepower rating of the
pump.

Controlled flow. Every artesian flowing well
shall be constructedeguippedequipped,and
operated to prevent the unnecessary dischargematerials and by methodshich that are compatible with the
of water. Flow shall be completely stopped chemical and physical progers of the contaminants involved,
unless the discharge is for beneficial use andspecific site eenditions conditions, and specific subsurface
only for the duration of tht beneficial use.

Flow discharge control shall be provided to (d)

specified in PAS97(04), which is
hereby incorporated byreference,
reference including  subsequent
amendments arebitions editionsand
can be obtained from the Water
System Council National Programs
Office, 1101 3& Street, N.W., Suite
500, Washigton, DC 20007 at no
cost;

(B) The pitless device is compatible with
the well casing;

© The top of the pitless unit extends at
least 12 inches above land surface;

(D) The excavation surrounding the casing
and pitless device is filled with grout
from thetop of the casing grout to the
land surface; and

(B) The pitless device has an access port.

(6) All openings for piping, wiring, and vents shall
enter into the well at least 12 inches above land
surface, except where pitless adapters or pitless
units areused, and shall be adequately sealed to
preclude the entrance of contaminants into the
well. The final land surface grade immediately
adjacent to the well shall be such that surface
water is diverted away from the well.

Authority G.S. 8787; 87-88.

15A NCAC 02C .0108 STANDARDS OF

CONSTRUCTION: WELLS OTHER THAN WATER

SUPPLY

(a) No well shall be located, constructed, operated, or repaired in
any manner that may adversely impact the quality of groundwater.
(b) Injection wells shall conform to the standasgs forth in
Section .0200 of this Subchapter.

(c) Monitoring wells and recovery wells shall be located,
designed, constructeeperatedoperated,and abandoned with

conditions.
Monitoring well and recovery well boreholes shall not

conserve the groundwater resource and prevergenetrate to a depth greater than the depth to be monitored or the
or reduce the loss of artesian hydraulic headdepth from which containants are to be recovered. Any portion
Flow control may consist of valved pipe of the borehole that extends to a depth greater than the depth to be

connections,

watertight pump connections,

receiving tank, fhwing well pitless adapter,
packerpacker,or other methods approved by migration of contaminants.

the Department to prevent the loss of artesiar(e) The well shall not hydraulically connect:
hydraulic head and stop the flow of water as
referenced in G.S. 888(d). Well ownersare
shall be responsible for the operation and
maintenance of the valve.

Pitless adapters or pitless un#se shall be
allowed as a method of well head completionstrucurally stable, corrosion resistant, and #eactive based
under the following conditions:

(A)

Design, installation installation, and
performance standards aré¢hose

monitored or the depth from which contaminants are to be
recovered shall be grouted completely to prevent vertical

D) separate aquifers; or
(2) those portions of a single aquifer where
contamination occurs in separate and definable
layers within the aquifer.
() The well construction materialgsed shall be cempatible

upon with the depth of the well and any contaminants to be
monitored or recovered.
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(g) The well shall be constructed in such a manner that water or 1) site-specific conditions directly related to
contaminants from the land surface cannot migralbng the business activities, such as vehicle traffic,
borehole annulus into any packing material or well screen area. would endanger the physical integrity of the
(h) In nonwater supply wells, packing material placed around well; and

the screen shall extersd-leastone footor greaterabove the top (2) the well head is completed in such a manner so
of thescreersereen—Unless-the-depth-of SBreen-necessitates a as to peclude surficial contaminants from
thinnersealanda one foobr greatethick seal, comprised of chip entering the well.

or pellet bentonite or other material approved by the Departmegd)(p) Each norwater supply well shall have permanently affixed
as equivalent, shall be emplaced directly above and in contagh identification plate. The identification plate shall be
with the packing materialf shallow groundwater is observed constructed of a durable, waterproof, rustproof metal or other
within five feet or less of land surface during well constructionmaterial appreed by the Department as equivalent and shall
the packing material and seal shall comply with Paragraph (j) afontain the following information:

this Rule. 1) well eentractor contractor's name and
() In nontwater supply wells, grout shall be placed in the annular certification number;

space between theutermost casing and the borehole wall from (2) thedatethewell wascompleted;

the land surface to the top of the bentonite seal above any well 3) thetotal depth othewell;

screen or to the bottom of the casing for open end Wélks grout (4) a warning that the well is not for vea supply
shall comply with Paragraph (e) of Rule .0107 of t&&sction and that the groundwater may contain
Section excepthatthe-upperthree-feetof grout-shall-be-concrete hazardous materials;

or-cement-grout. (5) depth{s)to—thetop{s)—and-bottom(s)—of the
(1)_For nonwater supply wells in which the stabilized water table sereen(s)the depth to the top and bottom of
is visible within five feet of land surface during well installation each screerand

or field investigation activities, well construati shall meet each (6) the well identification number or name assigned
of the following requirements: by the well owner.

Q) Packing material placed in the annular spacdp)(q) Each noawater supply well shall be developed such that
around the well screen shall extend six incheghe level of turbidity or settleable solids does not preclude
or greater above the top of the screen; accurate chemical analyses of any fluid samples collected or

(2 A six-inch or greater thick seal comprised of adversely affect the operation of any pumps or pumping

chip or pellet bentaite shall be placed in the equipment.

annular space above and in direct contact witheg)(r) Wells constructed for the purpose of monitoring or testing

the packing material; for the presence of liquids associated with tanks regulated under
3 A onefoot or greater seal of concrete or cementl5A NCAC 02N (Criteria and Standards Applicable to

grout shall be installed in the annular spaceUnderground Storage Tanks) shall be constructed in accordance

from land surface to the top of the bentonite sealvith 15A NCAC 0N .0504.

(upper or foot of well horizon); and (s) Wells constructed for the purpose of monitoring for the
4) Shallow wells of this class shall be equippedpresence of vapors associated with tanks regulated under 15A
with a twofoot or greater concrete pad around NCAC 02N shall:
the well, flush with the land surface to prevent 1) be constructed in such a manner as to prevent
surface water infiltration. the entrance of surficial contaminants or water
If a well is installed undeParagraph (j) of this Re, shallow into oralongside the well casing; and
water table shall be verified by a NC certified well contractor, (2) be provided with a lockable cap in order to
licensed professional engineer, geologist, or soil scientist and reasenablyensure against unauthorized access
noted on all documents or reporting forms submitted. and use.

HK) All wells shall be grouted within seven days aftertsing {s)Xt) Temporary wells and all other navater supply wells shall

is set.If the well penetrates any watbearing zone that contains be constructed in such a manner as to preclude the&alert
contaminated or saline water, the well shall be grouted within onaigration of contaminants within and along the borehole channel.
day after the casing is set. (u) Geotechnical borings advanced for building activities such as
() All non-water supply wells, including temporary wells, foundation testing and road bed strength evaluations shall not be
shall be secured Wit a locking well cap to ensure against considered wells as defined in G.S.-8114) if they are
unauthorized access and use. immediately abandoned after use pursuant to Rule .0113(d)(1) of
&(m) All non-water supply wells shall be equipped with a steelthis Section These borings shall not require submittal of a well
outer well casing or flusmount cover, set in concrete, and otherconstruction or abandonment record pursuant to Rule .0114 of this
measures sufficient to protect the well from damagendaynal  Section.

site activities. (v) Soil borings advanced for such activities collecting soil
{m)(n) Any well that would flow under natural artesian conditionssamples for contamination assessment or characterization soil
shall be valved so that the flow can be regulated. profiles shall not be considered wells as defined in G.85§74)

(o) In nonwater supply wells, the well casing shall beif they are not intended to penetrate the water table and are
terminated no less than 12 inches above land surfdesauall of immediately abandoned after use pursuamute .0113(d)(1) of
the following conditions are met: this Section These borings shall not require submittal of a well
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construction or well abandonment records pursuant to Rule .0114
or this Sction

Authority G.S. 887; 87-88.

15A NCAC 02C .0109 PUMPS AND PUMPING

EQUIPMENT

(a) The pmping capacity of the pump shall be consistent with
the intended use and yield characteristics of the well.

(b) The pump and related equipment for the well shall be located
to permit easy access and removal for repair and maintenance.
(c) The base platef a pump placed directly over the well shall
be designed to form a watertight seal with the well casing or pump
foundation.

(d) In installations where the pump is not located directly over
the well, the annular space between the casing and pump intake
or discharge piping shall be closed with a watertight seal.

(e) The well head shall be equipped with a screened vent to allow
for the pressure changes within the well except if a suction lift
pump or singlepipe jet pump is used or artesian, flowing well
conditions are encountered.

(N The person installing the pump in any water supply well shall
install a threadless sampling tap at the wellhead for obtaining
water samples except:

(1) In the case of suction pump or offset jet pump
installations the threadds sampling tap shall be
installed on the return (pressure) side of the
pump piping, and

(2) In the case of pitless adapter installations, the
threadless sampling tap shall be located
immediately upstream of the water storage
tank.

The threadless sampling tap shall be turned downward, located a
minimum of 12 inches above landrface, floor, or well pad, and
positioned such that a water sample can be obtained without
interference from any part of the wellhe#dhe wellhead is also
equipped with a threaded hose bibb in addition to the threadless
sampling tap, the hose bibb dhak fitted with a backflow
preventer or vacuum breaker.

(g) A priming tee shall be installed at the well head in conjunction
with offset jet pump installations.

(h) Joints of any suction line installed underground between the
well and pump shall be tiglunder system pressure.

() The drop piping and electrical wiring used in connection with
the pump shall meet all applicable underwriters specifications.

() Only potable water shall be used for priming the pump.

(k) All materials shall be leaftee

Authority G.S. 8787; 87-88.

15A NCAC 02C .0110 WELL TESTS FOR YIELD
(a) Every domestic well shall be tested for capacity by one of the
following methods:

(1) Pump Method

@)

3

(4)

(A) select a permanent measuring point,
such as the top of the casing;
(B) measureand record the static water

level below or above the measuring
point prior to starting the pump;

© measure and record the discharge rate
at intervals of 10 minutes or less;
(D) measure and record water levels using

a steel or electric tape at intervafsl0
minutes or less;

(E) continue the test for a period of at least
one hour; and
(3] make measurements within an

accuracy of plus or minus one inch.
Bailer Method

(A) select a permanent measuring point,
such as the top of the casing;
(B) measure andecord the static water

level below or above the measuring
point prior to starting the bailing
procedure;

© bail the water out of the well as rapidly
as possible for a period efleasione
heur; hour or longer;determine—and
record-the-bailing—rate—igallens—per
minute-atthe-end-of the-bailing-period;
and

(D) determine and record the bailing rate
in gallons per minute at the end of the
bailing period; and

B)(E) measure and record the water level
immediately after stopping bailing

process.
Air Rotary Drill Method
(A) measure and record the amount of

water being injected into the well
during drilling operations;

(B) measure and record the discharge rate
in gallons per minute at intervals of
one hour or less during drilling
operations;

© after conpletion of the drilling,
continue to blow the water out of the
well for at-least30 minutesor longer
and measure and record the discharge
rate in gallons per minute at intervals
of 10 minutes or less during the
period; and

(D) measure and record the watewel
immediately after discharge ceases.

Air Lift Method. Measurements shall be made
through a pipe placed in the well. The pipe shall
havea-minimumaninside diameter of at least
five-tenths of an incbr greateand shall extend
from top of the wk head to a point inside the
well that is below the bottom of the air line.

(A) Measure and record the static water
level prior to starting the air
COmpressor;

324

NORTH CAROLISNTAEREGI

JUNE 15,

2676



PROPOSHUIL ES

(B) Measure and record the discharge rate and recording may be made at longer time
at intervals of 10 minutes or less; intervalsbut not to exceed one hour.
© Measure andecord the pumping level (8) The water level in each well and time shall be
using a steel or electric tape at measured and recorded at intervals of five
intervals of 10 minutes or less; and minutes or less durg the first hour of pumping
(D) Continue the test for a period et and at intervals of 10 minutes or less during the
leastonehour. hour or longer. second hour of pumpindfter the second hour
(b) Public, irdustrial Industrial, and Irrigation Wells.Every of pumping, the water level in each well shall
industrial or irrigationwell and, if required by rule adopted by the be measured at such intervals that the lowering
Commission for Public Health, every well serving a public water of the pumping water level does nexceed
supply system uposempletion,completionshall be tested for three inches between measurements.
capacity by the following or equivalent method: 9) A reference point for water level measurements

Q) The water level in the well toebpumped and {preferably—thetop—of the—casinghall be
anyin all observation wells shall be measured selected and recorded for the pumping well and
and recorded prior to starting the test. each observation well to be measured during

(2) The well shall be tested by a pump of sufficient the testAll water level masurements shall be
size and lift capacity to test the yield of the well, made from the selected referepagnts.points,
consistent with the well diameter and purpose. which shall be permanently marked.

3) The pump shall be equipped with sufficient (10)  All water level measurements shall be made
throttling devices to reduce the discharge rate to with a steel or electric tape or equivalent
approximately 25 percent of the maximum measuring device.
capacity of the pump. (11 All water level measurements shall beade

4) The test shall be conducted for a periodabf within an accuracy of plus or minus one inch.
least 24 hoursor _longer without interruption (12) After the completion of the pumping period,
and, except for wells constructed in Coastal measurements of the water level recovery rate
Plain aquifers, shall be continued for a period in the pumped well shall be maés—a—peried
of ateastfour hours or longer after the ofatleast-two-hourl the same manner as the
pumping water level stabilizes stabilizes. drawdewn drawdwn for a period of two hours
{ceases—to—decline)lf the total water or greater.

requirements forwells not serving a public

water supply system are less than 100,000 gpdAuthority G.S. 887; 87-88.

the well shall be tested for a period and in a

manner to showhe-capacity-ofthe-well-ahat 15A NCAC 02C .0111 DISINFECTION OF WATE R

the capacity of the well is sufficient to meet the SUPPLY WELLS

intended purpose. (a) Any person constructing, repairing, testing, or performing

(5) The pump disharge shall be set at a constantmainteraneemaintenancer installing a pump in a water supply
rate or rates that can be maintained throughoutvell shall disinfect the well upon completion of construction,
the testing periodf the well is tested at two or repairs, testing, maintenance, or pump installation.
more pumping rates (a steljpawdown test), (b) Any person disinfecting a well shall perform disinfection in
pumping at each pumping rate shall continue toaccordance with the following predures:
the point that the pumping watlewel declines 1) Chlorination.
no more than 0.1 feet per hour for a periodtof (A) Hypochlorite shall be placed in the
leastfour hoursor morefor each pumping rate, well in sufficient quantities to produce
except for wells constructed to Coastal Plain a chlorine residual of at least 100 parts
aquifers.In wells constructed in Coastal Plain per million (ppm) in the well.
aquifers, pumping at each pumping rate shall Stabilized chlorine tablets or
cortinue foratdeasfour heurs.hours or longer. hypochlorite  products containing

(6) The pump discharge rate shall be measured by fungicides, algaecides, or other
an orifice meter, flowmeter, weir, or equivalent disinfectants shall not be used.
metering device.The metering deviceused Chlorine test strips or other
shall haveana calibratioraccuracy within plus guantitative test methods shall be used
or minus five pereaat. percent of a known to confirm the concentration of the
standard. chlorine residual.

(7 The discharge rate of the pump and time shall [Noter—About—three—ounces— of
be measured and recorded at intervals of 10 hypochlorite-containing-65-percent o
minutes or less during the first two hours of the #5-percentvatable-chlorineis-needed
pumping period for each pumping ratéthe per-100-gallens-efwaterforatleast a
pumping rate iselativelyconstamnafter the first 100—pprm—echlerine—residualAs—an
two hours of pumping, discharge measurements example—a-wel-having-a-diameter of
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(2)

(B)

©

(D)

(E)

(F)

s.)]

The hypochlonte shall be placed in the

well by one of the following or

equivalent methods:

0] Granular hypochlote may
be dropped in the top of the
well and allowed to settle to
the bottom; or

(ii) Hypochlorite solutions shall
be placed in the bottom of the
well by using a bailer or by
pouring the solution through
the drill rod, hose, or pipe
placed in the bottom othe
well. The solution shall be
flushed out of the drill rod,
hose, or pipe by using water
or air.

The water in the well shall be agitated

or circulated to ensure thorough

dispersion of the chlorine.

The well casing, pumpeelumn

column, and any dier equipment

above the water level in the well shall
be rinsed with the chlorine solution as

a part of the disinfecting process.

The chlorine solution shall stand in the

well for a period ofatdeast24 hours.

hours or more.

The well shall be puned until there is

no detectable total chlorine residual in

water pumped from the well before the
well is placed in use.

Other alternate materials and methods of
disinfection, at least as effective as thest

forth in Subparagrapid)—ef-thisParagrap
(b)(1) of this Rule,may be used upon prior

approval by the Departmer written request
for approval of alternate disinfection methods(g) Well rehabilitation by noncontinuous chemical treatment

a demonstration that, after disinfection
is completed, the water within the well
will meet 15A NCAC 02L
groundwater standards; and

(E) any otherinformation necessary for
the Department to ensure compliance
with G.S.87-84.

Authority G.S. 8487; 87-88.

15A NCAC 02C .0112 WELL MAINTENANCE:
REPAIR: GROUNDWATER RESOURCES
(a) Every A well shall-bethat is notmaintained by the ownén

a—condition-whereby—it—will to conserve and protect the
groundwatereseureesresourcesshd-whereby-it-will-not-ber

that constitutes source or channel of contaminatmmpeliution

to the water supply or argguifer, aquifer erthe-wellshall be
permanently abamhed in accordance witlerequirements—of
Rule15A-NCAC-02C-0113(b)0113(b) of this Section.

(b) Bewatering-welldVells that are used for dewateriglgall be
permanently abandoned in accordance witaregquirements—of
I5A-NCACO2CRule .0113(b)of this Sectionwithin 30 days of
completion of the dewatering activity.

(c) All materials used in the maintenance, replacement, or repair
of any well shalimeetthereguirements-fornew-installatiba.in
accordance with Rules .0107 and .0108 of this Section

(d) Broken, puneturedpunctured,or otherwise defective or
unserviceable casing, screens, fixtures, seals, or any part of the
well head shall be repaired or replaced, or the well shall be
permanently abandonefursuant—to—the requirements af
accordance witfRule .0113(b) of this Section.

(e) NSF InternationgNSE approved PVC pipe rated at 160 PSI
may be used for liner pipdhe annular space around the liner
casing shall betleasfive-eighths inchegr greateand shall be
completely filed with neatcement grout or sand cement grout.
The well liner shall be completely grouted within 10 working days
after collection of water samples or completion of other testing to
confirm proper placement of the liner or within 10 working days
after tre liner has been installed if no sampling or testing is
performed.

(f) No well shall be repaired or altered such thatahireasing
well headis completed less than 12 inches above land surface.
Any grout excavated or removed as a result of the wedlirshall

be replaced in accordance with Rule .0107(f) of this Section.

or materials shall be submitted to the Directorshall be conducted using methods and materials approved by the

and shall include the following information:

(A)

(B)

a_demonstration thhathe method of
disinfection will be at least as effective
as chlorination as described under in
Subparagraph (b)(1) of this Rule;

a demonstration of netoxicity, such

Department based on a demonstration that the materials and
methods used will not create a violation of groundwater standards
in 15A NCAC O02L or otherwise render the groundwater
unsuitable for its intended bastageuseafter completion of the
rehabilitation.A written request for approval of a noncontinuous
chemtal treatment shall be submitted to the Director and shall

as ANSI or NSF Standard certification

include the following information:

or EPA studies;

the general procedures rfothe
disinfection and emplacement,
including the amount of product to be
used per unit volume of the well;

a) a demonstration of netoxicity, such as ANSI
or NSF Standard certification or EPA studies;
(2) the general procedures for the rehabilitation,

including the anount of product to be used per
unit volume of the well;
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3)

(4)
(5)

a_demonstration that, after rehabilitation is
completed, the water within the well will meet
15A NCAC 02L groundwater standards;

a description of the dosing frequency; and

any other information necessary for the
Department to ensure compliance Wal5.87-
84.

Authority G.S. 8787; 87-88.

15A NCAC 02C .0113 ABANDONMENT OF WELLS

five feet below the bottom of casin@rout
shall be placed beginning 10 feet below the top
of the consolidatedock or five feet below the
bottom of casing in a manner to ensure
complete filling of the casing, and extend up to
the land surfaceFor any well in which the
depth of casing or the depth of the bedrock is
not known or cannot be confirmed, the entire
lengh of the well shall be filled with grout up
to theland surface.

(c) For bored wells or hand dug water suppiglis, wells

(a) Any A well which thatis temporarily removed from service constructed into unconsolidated material:
shall be temporarily abandoneddncordance with the following

procedures:

1)

()

The well shall be sealed with a wataght cap

or well seal, as defined in G.S. -83 (16),
compatible with the casing and installed so that
it cannot be removed without the use of hand
tools or power tools.

The well shall be maintained whereby it is not
a source or channel of contamination during
temporary abandonment.

(b) Permanent abandonment of water supply wells other than
bored or hand dug wells shall be performed in accordance with
the following pocedures:

1)

(2)

3)

(4)

()

(6)

All casing and screen materials may be
removed prior to initiation of abandonment
procedures if such removal will not cause or
contribute  to  contamination of the
groundwaters. Any—easing—hot—grouted—in
accordancewith-1I5A-NCAC 02C-0107(Fadh

i ith-15A

)

The entire depth of the well shall be sounded
before it is sealed to ensure freedom from
obstructions that may interfere with sealing
operations.

Except in the case of temporary liseand
monitoring wells, the well shall be disinfected
in accordance with Rule .0111(b)(1)(A)
through .0111(b)(2)(C) of this Section.

1)

@)

®3)

4

®)

(6)

@)

The well shall be disinfected in accordance with
Rule .0111(b)(1)(A) through .0111(K)(C) of
this Section.

All plumbing or piping in the well and any other
obstructions inside the well shall be removed
from the well.

The uppermost three feet of well casing shall be
removed from the well.

All soil or other subsurface material present
down to the top of the remaining well casing
shall be removed, including the material
extendingto—a—width-of-at-leasi2 inchesor
greateroutside of the well casing;

The well shall be filled to the top othe
remaining casing with grout, dry clay, or
material excavated during construction of the
well. If dry clay or material excavated during
construction of the well is used, it shall be
emplaced in lifts no more than five feet thick,
each compacted in plagrior to emplacement
of the next lift.

A six-inch thick concrete grout plug shall be
placed on top of the remaining casing such that
it covers the entire excavated area above the top
of the casing, including the area extendiag
width-of atleasi 2 incheor greateoutside the
well casing.

The remainder of the well above the concrete
plug shall be filled with grout or soil.

In the case of gravglacked wells in which the (d) All wells other than water supply wells, including temporary
casing and screens have not been removedyells, monitoringaels wells, or test borings:

neatcement, neatcementor bentonite slurry
grout shall be injected into thewell well,
completely filling it from the bottom of the
casing to the top.

Wells constructed in unconsolidated formations
shall be completely filled with grout by
introducing it through a pipe extendgiro the
bottom of the wellwhich thatcan be raised as
the well is filled.

Wells constructed in consolidated rock
formations or that penetrate zones of
consolidated rock may be filled with grout,
sand, gravel or drill cuttingsppesitewithin the
zones of consolidated rocRhe top of any sand,
gravel or cutting fill shall terminate at least 10
feet below the top of the consolidated rock or

@

)

less than 20 feet in depéme-whichthatdo not
penetrate the water table shall be abandoned by
filling the entire well up to land surface with
grout, dry clay, or material excavated during
drilling of the well and then compacted in place;
and

greater han 20 feet in depth or that penetrate
the water table shall be abandoned by
completely filling with a bentonite or cement
typegreut. grout; and

constructed in consolidated rock formations or
that penetrate zones of consolidated rock may
be filled with grout, sand, gravel, or drill
cuttings within the zones of consolidated rock.
The top of any sand, gravel or cutting fill shall
terminate 10 feet or greater below the top of the
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consolidated rock or five feet below the bottom
of the casingGrout shallbe placed beginning
10 feet below the top of the consolidated rock
or five feet below the bottom of the casing in a
manner to ensure complete filling of the casing
and shall extend up to the land surfdéer. any
well in which the depth of the casing dret
depth of the bedrock is not known or cannot be
confirmed, the entire length of the well shall be
filled with grout up to the land surface.

(e) Any well which acts as a source or channel of contamination
shall be repaired or permanently abandoned wiBindays of
receipt of notice from the Department.

(H All wells shall be permanently abandoned in which the casin@Vell construcnon and abandonment data shall be submitted
has not been installed or from which the casing has been removedcording to the following:

prior to removing drilling equipment from the site.

(g) Thewell owner B responsible for permanent abandonment of
a well except that:

1)

(2)

®3)

%)

the well contractor is responsible for well
abandonment if abandonment is required
because the well contractor improperly locates,
constructs, repairs or completes the well;

the persorwho installs, repairs or removes the
well pump is responsible for well abandonment
if that abandonment is required because of
improper well pump installation, repair or
removal; or

the well contractor (or individual) who
conducts a test boring is reswible for its
abandonment at the time the test boring is
completed and has fulfilled its useful purpose.

Authority G.S. 887; 87-88.

15A NCAC 02C .0114 WELL CONSTRUCTION AN D
ABANDONMENT DATA AND RECORDS REQUIRED

&

Fhe—well contratorshall collectand furnish

1)

@)

®)

Any A person completing or abandoniagy a
well well, including wells installed using direct
push technology (DPT)(e.g., Geopr8heshall
submit to the Division a record of the
construetionconstruction, on form GW., or
abandenmentabandonment, on form GA\80.

For water supply wells, a copy of each
completion or abandonment record shall also be
submitted to the health department responsible
for the county in which the well is located. The
record shall be on forms provided by the
Division and shalineludeinclude: certification
that—construction—or—abandonment—was

(a) a certification that construction or
abandonment was completed as
required by this Section;

(b) the owner's name and address;

(c) the latitude and longide of the well
with a position accuracy of 100 feet or

less;

(d) the diameter, depth, and yield of the
well;

(e) the chloride concentration for wells

installed in the area delineated in Rule
.0107(f)(8) of this Section; and

any other information nessary for
the Department to ensure compliance
with General Statute 834.

The certified record of completion or
abandonment shall be submitted within a period
of thirty days after completion or abandonment.
For multiple DPT/Geoprolfewells having the
same construction, only one G\iWor GW-30 is
required to be submitted if the total number of
wells is indicated on the form.

Fhefurnishing Furnishing of records to any
person or agency other than the Divisgwes

©
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shall not constitute compliance with the 15A NCAC 02C .0117 DESIGNATED AREAS: WA TER
reporting requirement and shall not relieve theSUPPLY WELLS CASED TO MINIMUM DEPTH OF 3 5
well contractor of his or herebligation FEET (READOPTION WITHOUT SUBSTANTIVE
reporting requiremerto the Division. CHANGES)

Authority G.S. 887; 87-88. 15A NCAC 02C .0118 VARIANCE

(@) The Secretary may grant a variance from any construction
15A NCAC 02C .0116 DESIGNATED AREAS: WA TER standard under the rules of this Sectidmy variancerequest
SUPPLY WELLS CASED TO LESS THAN 20 FEET shall bein-writing; submitted using the official form approved the
(a) tn-some-arealf the best or only source of potable water Division andshall maybe grantedipon-eral-orwritten-application
supplyexists betweeten 10 andtwenty20feet below the surface te by the Secretaryby to the person responsible for the
of theland.land, in-consideration-of thisyater supply wells may construction of the well for which the variance is sougght, the

be cased to a depth less thamnty20feet in the following areas: Secretary-finds-facts-to-supportthe-following-conelusions:

Q) in Currituck County in an area between the Q) thatthe useof the well will not endanger human
sound and a line beginning at the end of SR health and welfare or thegroundwater;
1130 near Currituck Sound, thence north to the groundwaters; and
end of SR 1133, thence north to the end of NC (2) that construction in accordance with the
136 at the intersection with the sound; standardsvasis not technically feasible in such

(2 on the OuterBanksbarrier islandfrom the a manner as to afford a reasonable water supply
northern-corporate-limit-of Nags-Hedirginia at a reasonable dos
state ling south to Ocracoke Inlet; (b) The Secretary may require the variance applicant to submit

€)) all areas lying between the Intracoastalsuch informationas-the-Secretary-deemsgcessary to make a
Waterway and the ocean from New River Inlet decision to grant or deny the variantae Secretary may impose
south to New Topsail Inlet; and such conditions on a variance or the use of a well for which a
4) all areas lying between the Intracoastalvariance is grantedls-he-deensnd isnecessary tprotecthuman
Waterway and the ocean from the Cape Feahealth—and—welfare—and—the groundwater—resouregsure
River south to the South Carolina line. compliance with GS5. 87-84. Thefindings-offactfactssupporting
(b) The Director may designate additional areas of the state wheaiay variance under this Rule shall be in writing and made part of
water supply wells may be cased to a depth less théae2ed, the variance.

if: To-designate-such-areas;the Director-shall find: (c) The Secretary shall respond in writing to a request for a
(1) thatthe only or best source of drinking water in variance within 30 day§em after the receipt of the variance
the area exists between a depth of 10 and 20 fee¢quest.
below the surface of the land; and (d) A variance applicant whig dissatisfied with the decision of
(2) at-utilizatien-efusingthis source of water in the the Secretary may commence a contested case by filing a petition
areais in the best interest of the public. under G.S. 15083 within 60 days after receipt of the decision.

(c) In all other areas, the source of water shall be at least 20 feet
below land surface, except when adequate quantities of potabAeithority G.S. 887; 87-88; 87-84; 150B-23.
water cannot be obtained below a depthvednty 20 feet, the
source of water maye obtained from unconsolidated rock 15A NCAC 02C .0119 DELEGATION
formations at depths less thiawenty 20 feet provided that: (@) The Seretary is delegated the authority to grant permission
Q) sufficient water of acceptable quality for the for well construction under G.S. &7.
intended usean-be-shown,to-the-satisfaction (b) The Secretary is delegated the authority to give notices and
of-the-Departmenthat it is not available to a sign orders for violations under G.S.-87.
minimum depth offifty 50 feet; feet can be (c) The Secretary may grant a variance from amystruction
shown to exist; standard, or the approval of alternate construction methods or
(2) the proposed source of water is the maximummaterials, specified undére-Rules-ef-this SectioRule .0118 of
feasible depth above 20 feet, but in no case lesthis Section.
thanten 10 feet; and
3 the regional office of thBepartment imotified  Authority G.S. 14215.3(a)(1)
prior to the construction of a well obtaining
water from a depth between 10 and 20 feet SECTION .0200- CRITERIA AND STANDA RDS
below land surface. APPLICABLE TO INJECT ION WELLS

Authority G.S. 8787. 15A NCAC 02C .0201 PURPOSE(READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02C .0202 SCOPE(READOPTION
WITHOUT SUBSTANTIVE CHANGES)
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15A NCAC 02C .0203 CONFLICT WITH OTHER
LAWS, RULES, AND REGULATIO NS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02C .0204 DEFINITIONS

In addition to the terms defined in Rule .0102 of Sigchapter
Subchapterthe following terms and phrases apply unless the
context requires otherwise:

1)

(2)

®3)

(4)

)

(6)

(7)
(8)

(9)

"Abandonment or Pluggg Record" means a

systematic listing of permanent or temporary
abandonment of a well and may contain a well
log or description of amounts and types of
abandonment material used, the method
employed for abandonment, a description of
formation location, fomation thickness, and

otherwise!'Aquifer Storage and Recovery Well
(ASR)" means a well that is used to inject
potable water for the purposes of subsurface
storage and for later recovery of the injected
water.

"Area of Review" meanshe area around an
injection well as specified in each applicable
rule.

"Best intended usage" is as defined in 15A
NCAC 02L .0201 for each groundwater
classification.

"Catastrophic Collapse” means tHailure
collapseof overlying strata caused gmoval

of underlying materials.

"ClosedLoop Geothermal Well System"
means a system of continuous piping, part of
which is installed in the subsurface via vertical
or angled borings, through which moves a fluid
that does not exit the piping, but isedsto
transfer heat energy between the subsurface and
the fluid in association with a heating and
cooling system.A variation of this type of
system consists of the continuous piping
emplaced into a water supply well such that the
standing column of groundhter serves as the
heat transfer medium.

"ClosedLoop Groundwater Remediation
System" is as defined in G.S. 1235.1A.
"Cluster" means two or more geothermal
injection wells connected to the same manifold
or header of a geothermal heating andliogo
system.

"Confined or Enclosed Space" means any
space spacehavingthat has restricted means
of entry and exit and is subject to the
accumulation of toxic or flammable
contaminants or has an oxygen deficient
atmosphere.

(10)

11)
12)
(13)

(14)

(15)

(16)

17

(18)

(19)

(20)

(21)

(22)

"Confining Zone" meas a geological
formation, group of formations, or part of a
formation that is capable of limitindluid
mevementof groundwater

"Contaminant" is as defined in 15A NCAC 02L

.0102.

“Facility—Operation,—or-Activity " Operation”

means any injeatn well or system.

"Flow Rate" means the volume per unit time of

a fluid moving past a fixed reference point.

"Fluid" means a material or substance which is

capable of flowing whether in a semisolid,

liquid, sludge, gas, or other form or state.

"Formation Fluid" means fluid present in a

formation under natural condition¥his dees

shall not include introduced fluids, such as
drilling mud and grout, used to facilitate the
construction or development of a well.

"Generator" means any persddentified by

site location, whose act or process produces

hazardous waste.

"Groundwaters" mean those waters occurring

in the subsurface under saturated conditions.

"Hazardous Waste" means any solid, semisolid,

liquid, or contained gaseous waste or

combination thereef—which thereof that,
because of its quantity, concentration, or
physical, chemical or infectiousharacteristic
characteristicmay:

@) cause or contribute to an increase in
mortality or an increase irserious
irreversible or incapacitating
reversible illness; or

(b) pose a present or potential hazard to
human health or the environment
when improperly treated, stored,
transported, disposed of, or otherwise
managed.

"Hazardous Waste Managemerfacility"

means all contiguous land and structures and

other appurtenances and improvements on the
land used for treating, storing, or disposing of
hazardous wasteA facility may consist of
several treatment, storage, or disposal
operational units (for emple, one or more
landfills, surface impoundments, or
combination of them).

"Hose Bibb or Tap" means a fluid sampling port

located on or appurtenant to a well.

"Hydraulic Conductivity" means the volume of

water at the existing kinematic viscgsithat

will move in a porous medium in unit time

under a unit hydraulic gradient through a unit
area measured at right angles to the direction of
flow.

"Hydraulic or Pneumatic Fracturing" means the

intentional act of injecting potable water,

ambient &, or other approved fluids, which
may carry a proppant, for the purpose of
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forming new fractures or propagating existing
fractures in a geologic formation or portion
thereof with the intent of increasing the

formation's permeabilityHydraulicfracturing
shall—be—used—only—in—asseciation—with

wheontaminated-areas.

(23)  “Hydreostraigraphic” "Hydrostratigraphic Unit
" means a body of rock or unconsolidated
sediment distinguished and characterized by
observable hydraulic properties that relate to its
ability to receive, store, transmit, and yield
water.

(24)  "Infiltration gallery" mens a subsurface
ground absorption system designed for the
introduction of treated wastewater into the
subsurface environment.

£24)(25) "Injectant” meansany a solid or fluid that is
emplaced in the subsurface by means of an
injection well.

{25)(26) "Injection” means emplacement or discharge
into the subsurface of a solid or fluid substance
or material. This definition excludes shall
excludedrilling fluids, grout used in association
with well construction or abandonment, and
fluids wused in connection with well
development, disinfection, rehabilitation
rehabilitation,or stimulation.

{26)(27) "Injection Well" means any well as defined in
G-S-8%85, G.S. 8785 whose depth is greater
than its largest surface dimension ambich
that is used, or intended to hesed, for the
injection of fluids or solids into the subsurface
or groundwaters.

27)(28) "Injection Zone" means a geological formation,
group of formations, or part of a formation
receiving solids or fluids through an injection
well.

(29)  "In-situ Therm&(IST) Well Systems" means a
well or wells that are used to apply heat in a
targeted subsurface zone to promote
remediation (i.e., electrical resistance heating
(ERH), thermal conductive heating (TCH), or
steam enhanced extraction (SEE)).

{28)(30) "Lithology" means the description of rocks or
sediments on the basis of their physical and
chemical characteristics.

{29)(31) "LithostratigraphidJnit " means a body of rock
or unconsolidated sediment that is
distinguished and characterized by observable
lithologic features or its position relative to
other bodies of rock or unconsolidated
sediment.

£30)(32) "Mechanical Integrity" means:

(@) an absence of a leak in the casing,
tubing, or packer of an injection well;
and

(b) an absence of fluid movement through
vertical channels adjacent to the
injection well bore.

31)(33) "Oversight agency" means the state or local
agency with jurisdiction over a contamination
incident.

{31)(34) "Permit" means an authorization, license, or
equivalent control document issued Iblye
Director to implement the requirements of the
rules of this Section.

{32)(35) "Permitted by Rule" means that the injection
activity is authorized by the rules of this Section
and does not require the issuance of an
individual permit when injection well are
constructed and operated in accordance with the
rules of this Section.

£33)(36) "Plug" means the act or process of stopping the
flow of fluids into or out of a formation through
a borehole or well penetrating that formation.

34)(37)"Potable Water'means those waters of the

State which that are suitable for drinking,

culinary, or food processing purposes.

£35)(38) "Pressure” means the total load or force per unit
area acting on a surface.

£36)(39) "Proppant" means a granular substance such as
quartzsand or other approved material that is
used to hold open cracks formed in the
subsurface as a result of hydraulic or pneumatic
fracturing.

3H(40) "Receptor" means any human, plant, animal, or
structurewhieh that is, or has the potential to
be, affectedby the release or migration of
contaminants.Any well constructed for the
purpose of monitoring groundwater and
contaminant concentrations shall not be
considered a receptor.

£38)(41) "Subsidence" means the lowering of the natural
land surface in responsde: to earth
movements; reduction of formation fluid
pressure; removal of underlying supporting
material by mining or solution of solids, either
artificially or from natural causes; compaction
due to wetting (hydrocompaction); oxidation of
organic mattelin soils; or added load on the
land surface.

39)(42) "Subsurface Distribution System" means an
assemblage of perforated pipes, drain tiles, or
other similar mechanisms intended to distribute
fluids or solids below the surface of the ground.

40)(43) "Transmissivity" means the rate at which water
of the prevailing kinematic viscosity is
transmitted through a unit width of an aquifer
under a unit hydraulic gradient. equals the
hydraulic conductivity multiplied by the aquifer
thickness.
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(44)

"Thermally Enfanced Grout" is a grout is used
to seal or grout water well annular spaces and
geothermal ground source heat loofis.is
engineered to provide efficient heat transfer and
to create a low permeability seal.

41)(45) "Underground Sources of Drinking Water"

means all underground waters of the State
classified as existing or potential water supplies
in Subchapter 02L.

{42)(46) "Waste" is as defined in G.S. 1233(18).
{43)(47) "Waters" or "Waters of the State" is as defined

(48)
(@)

in G.S. 143212.

"Water table'is as defined in 15A NCAC 02L
.0102.

"Watertight" means put or fit together such
that water cannot enter or pass through.
Generally, watetight pipe is filled with water
and pressure tested at between three to five
pounds per square inch (psi) E@veral minutes

to detect leaks.

Authority G.S. 885; 87-87; 143213; 143215.1A

15A NCAC 02C .0206 CORRECTIVE ACTION
(a) Injection wells not constructed in compliance with the criteria

and standards specified in these Rules shall be brought into
compliance with the rules in this Section or abandoned by the

person{s)personresponsible for the construction of theli(s)

wells within 30 calendar days of becoming aware of sasyance

of noncompliance.

(4)

(E) any geological and hydrogeological
features influencing the movement or
chemical or physical character of the
contaminants; and

submit a corrective action plan and a proposed

schedule for implementation of the corrective

action to the Director for approvalFer
approvingln reviewingthe proposed plan and
schedule, the Director shall consider the
compliance history of the well ownethe
severity and extent of noncompliance, and any
other criteria necessary for the protection of
human health and the environmenthe
corrective action plan shall include:

(A) a description of the proposed
corrective action andhe reasons for
its seletion;

(B) specific plans, including engineering
details where applicable, for restoring
the groundwater quality and for
restoring the integrity of the injection
facility if the injection activity is to

continue;
© a schedule for the implementation and
operation of the proposed plan; and
(D) a monitoring plan for evaluating the

effectiveness of the
corrective action.

proposed

Authority G.S. 887; 87-88; 143211; 143215.1A;

(b) Where If operation of any injection facility is not in 143215.3(a)(1); 143215.3(c)

compliance with the requirements of the rules in this Section, or

whereif continued operation of the injectioadility threatens any 15A NCAC 02C .0207 MECHANICAL INTEGRITY
water quality standard or classification established under th@) Aninjection well has internal mechanidategrity integrity,
authority of G.S. 14214.1, the owner of the injection facility when meaningthere is no leak in the casing, tubing,parcker

shall-perorm-thefollowingshall:

Q) stop all injection activities—immediately;
activities;

(2) notify the Division orally by the close of the
next business day and in writing within five
calendar days of becoming aware of any
instanece-ohoncompliance;

3) perform a site assessment and submit the site

assessment to the Division within 30 calendar
days of mtifying the Division. The Director
may approve an alternate time perigebater
than 30 calendar daysmsed on the severity and

@

(2
3

packer,as demonstrated by one of the following methods:

monitoring of the tubingasing annulus
pressure, following an initial pressure test, with

sufficient frequency to beepresentative—as
determined-by-the Directarpresentativel his

test must shall be performed at the well head
while maintaining an antus pressure different
from atmospheric pressure;

pressure testing with liquid or gas; or

any other method proposed by the permittee
and approved by the Director as equally
effective.

extent of noncompliancélhe site assessment (b) An injection well has external mechanigakgrity integrity,

report shall include a description of:

when meaningthere is no fluid movement into groundwaters

(A) the source and cause of contamination;through vertical channels adjacent to the injection baiebore,
(B) any imminent hazards to public health as determined by one of the following methods:
and safety and actions taken to D) the results of a temperature or noise log;
mitigate them; (2) grouting records plus prediee calculations
© all receptors and exposure pathways; demonstrating that the injection pressures will
(D) the horizontal and vertical extent of not exceed the strength of the grout; or
soil and groundwater contamination 3) any other method proposed by the permittee

and all factors affecting the
contaminant transpt and

and approved by the Director as equally
effective.
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(c) In conducting and evaluating the tests enutadrin this 1)
Section or other tests allowed by the Director, the owner or
operator shall apply methods and standards generally accepted in (2)

the industryWhen the well owner or operator reports the results
of mechanical integrity tests, a description of ti&t(s)testsand
the methoed{smethodsused shall be include@he-Director-shall

rewewmen#emganée&heﬁes%ata—submﬂ%ed—smee%heﬁewous 3)

require an individual permit for injection wells
that are otherwise permitted by rule;

require such actions as may be necessary to
prevent the violation, including corrective
action as required in Rule .0206 of this Section;
or

take enforcemnt action as provided for in G.S.
87-91, G.S. 8794, or G.S. 805.

(d) The Dlrector may require additional or alternative tests if thée)(d) All permit applications shall be signed as follows:

results presented by tlegvner or operator under Paragraph (c) of 1)
this Rule are—not-satisfactory-t@o not demonstrate that an

injection well has mechanical integrity.

(e) If an injection well fails to demonstrate mechanical integrity,

the well owner or operator shall take cotiez action as specified

in Rule .0206 of this Section.

Authority G.S. 887; 143211; 143215.1A; 143215.3(a)(1);
143215.3(c)

15A NCAC 02C .0208 (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02C .0209 CLASSIFICATION OF
INJECTION WELLS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02C .0210 REQUIREMENTS: WELLS USED
TO INJECT WASTE OR C ONTAMINANTS (2)
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

3)
15A NCAC 02C .0211 GENERAL PERMITTING
REQUIREMENTS APPLICA BLE TO ALL INJECTION
WELL TYPES 4)
(@) A permit shall be obtained from the Director prior to (5)

constructing, operating, or using any well for injection unless the
well is deemed permitted in accordance with the rules of this
Section.No permit shall be granted for the injection of wastes or
any sibstance of a composition and concentration such that, if it
were discharged to the land or waters of the siatejould

For a corporation: by a responsible corporate
officer. For the purposes of this Section, a
responsible corporate officer ames a president,

secretary, treasurer, or vice president of the
corporation in charge of a principal business
function, or any other person who performs
similar policy or decisiormaking functions for

the ewpmaﬂen orporatlon {Nete:—'Fhe

For a partnership or sole proprietorship: by a
general partner or the pnogtor, respectively;

For a municipality, state, federal, or other
public agency: by either a principal executive
officer or ranking elected official,

For all other persons: by the well owner; or

For any other person authorized to act on behalf
of the applicant: documentation shall be
submitted with the permit application package
that identifies the person, grants them specific
signature authority, and is signed and dated by
the applicant.

adversely affect human health or would otherwise render thog8(e) The person signing the permit application shaltify that
waters unsuitable for their best intended usage unless specificathe data furnished on the application is accurate and that the
provided for by Statute or by the rules in this Section. injection well will be operated in accordance with the approved
{by-tn-making-any-determination-of-well- construction,-eperationspecifications and conditions of the permit.

and-maintenance-the Directorshallbmake-the-determination bas@g(f) All reports shall be signed by a person described in
on-the-rules-ot-this-Section. Paragraplie)(d) of this Rule All records, reports, and information
{e)(b) No person shall construct, operate, maintain, convert, plugequired to be submitted to the Director atldpublic comment

abandon, or conduct any other injection activity in a manner than these records, reports, or information shall be disclosed to the
allows the movement of fluid containing any contaminant intgoublic unless the person submitting the information can show that
underground sources of drinking water if the presence of thatch information, if made public, would disclose methods or
conaminant may cause a violation of any applicable groundwategrocesses entitled to protection as trade secrets as defined in G.S.
quality standard specified in Subchapter 02L or may otherwis@6-152. The Director shall determine which information is
adversely affect human healthhe-applicantfora-permit-shall entitled to confidential treatmenka-the—eventlf the Director
have—the burden—of showing—thatthe requirements—of thideermines that such information is entitled to be treated as
confidential information as defined in G.S. 1B2, the Director
{&h(c) If at any t|me the Director learns that any injection wellshall take steps to protect such information from disclosure.
may cause a violation of any applicable groundwater qualitgh)(g) The Director shall consider the cumulative effects of
standard specified in Subchapter 02L not authorized by the rulekilling and construction of multiple wells and operation of all
of this Section, the Director shall do one of the follogvin proposed wells during evaluation of permit applications.
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{y(h) All permits shall be issued for a period not to exceed fivenotification of planned changes or anticipategihcompliance,
years from the date of issuan@ermitsare-considereghall be  noncomplianceshall not stay any permit condition.

deemedactive until all permit requirements have been met andn)—Fhe-permitshallnotconvey-anypropertyrights-ofany-sort or
documentation has been received indicating that the wells meaty-exelusive-privilege.

one of the following conditions: {e)(m) The permittee shall furnish to the Directoyamformation
(1) Fhe the wells are temporarily or permanently which the Director may request to determine whether cause exists
abandoned in accordance with Rule .0240 offor modifying, revoking andeissuingreissuing,or terminating
this Section; the permit, permit or to determine compliance with the permit.
(2) the wells have been converted to some otheiThe permittee shall also furnish to the Directapon request,
use; or copies of records required by the permit to be kept.

3) the wells are permitted under another permit{p)(n) The permittee shall retaimopies—of records of all
issued by the appropriate permitting authority monitoring information, including all calibration and maintenance
for that activity. records, all original strip chart recordings for continuous

{0 All facilities shall—at-al-timesshall be operated and monitoring instrumentation, and copies of all reports required by
maintained to achieve compliance with the rules of this Section this the permit, permitfor a period of at least three years from the
&) The permittee shall allow thBirecter, Director or an  date of the sample, measurement, report, or applic&iecords
authorized representative, upon their presentation of credentiadé monitoring information shall include the:

and other documents as may be required by law, to: 1) date, place, and time of sampling or
(1) enter upon the permittee's premises where a measurements;
regulated facility or activity is located or (2) individaal{s) individuals who performed the
condueted,conductedor where recordsnust sampling or measurements;
are required tde kept under the conditions of ) date{s)datesanalyses were performed;
the permit; 4) individual{s) individuals who performed the
(2) have access to and copy, during normal analyses;
business hours, any records thast are (5) analytical techniques or methodsed;
required tobe kept under the conditions of the (6) results of any such sampling, measurements,
permit; and analyses; and
3) inspect—at—reasonable—timefnspect any ) description and date of any maintenance
facilities, equipment (including monitoring and activities perfermedperformed,including the
control equipment), practices, or operations name and contact information of the
regulated or required under the permit; and individuals) individuals performing such
4) sample ormenitor,—atreasonable—times—and activities.

monitor for the purposes of assuring permit {g)(0) The permit shall not be transferred to any person without

compliances or as otherwise amtized, any the submission of a permit ownership or name change request to

substances or parameters. the Director Fhe-Directormay-reguire-modification-orrevocation
(k) The permit may be modified, revoked and reissued, oandreissuance-ofthe-permit-to-change-the-name-of-the-permittee

terminated by the Director in whole or part for actions whichand-incorperate-such-otherrequirements-as-may-be-appropriate.
would adversely affect human health or the environm8ath  ()(p) The permittee shall report any monitoring or other

actions may include: information that indicates noncompliance with a specific permit

(1) violation of any terms or conditions of the condition, that a contaminant may cause a violation of applicable
permit; groundwater quality standards specified in Subchapter 02L, or

(2) obtaining a permit by misrepresentation orthat a malfunction of the injection system may cause the injected
failure to disclose fully all relevant facts; or fluids to migrate outside the approved injection zone or afesa.

3 refusal of the permittee to allow authorized information shall be provided to the Director orally within 24
employees of the Division upon proper hours of thepermittee becoming aware of thecurrence and as a
presentation ofredentials to written submission within five days of the occurrerfides-written

(A) enter upon permittee's premises OnSHmeSSIGH—Sh&”—GGH{&Iﬂﬂa—deSGH-pHGFFGf—ﬂ%—HGHGGquH&Hee and
which a system is located in which any i
records are required to be kept underand—#—ﬂqeqqemempianee#m&ne%bee#we#eeted—theﬂMmated
terms and conditions of the permit; time-itis-expected-to-continue—and-any-steps-taken-orplanned to

(B) have access to and copy any recordseduce—eliminate,—and—prevent—reocecurrence—of-  the
required to be kept under terms and honcompliance. The written submission shall contain a

conditions of the permit; description 6 the noncompliance and its cause, the period of
© inspect any monitoring equipment or noncompliance including dates and times, the anticipated time it
method required in the permit; or is expected to continue if the noncompliance has not been
(D) collect any sample from the injection corrected, and all steps taken or planned to reduce, eliminate, and
facility. prevent reoccuance of the noncompliance.

@n)() The filing of an application by the permittee for a permit{s}—Fhe-Commission-may-delegatethrough-a-Memerandum of
modification, revocation and reissuance, termination, or #greement—to—another—state—agency—the—audtherityto—permit
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Authority G.S. 8787; 87-88; 87-90; 87-94; 87-95; 89E13; 89E
18, 143211; 143214.2(b); 143215.1A; 143215.3(a)(1);
143215.3(c); 150B19(4); 40 CFR Part 144.52(a)(7); 40 CFR
Part 145.11(a)(20)
2
15A NCAC 02C .0217 PERMITTING BY RULE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

¥ it 4 - 1l  thi et
compliance-history-ofthe-facility ownekquifer Recharge Wells,

which recharge depleted aquifers and inject uncontaminated water
of equal or better quality than the aquifer being recharged, shall
meet the requirements of Rule .0219 of this ®&ctexcept that
the Director may impose additional requirements to ensure 3)
compliance with5.S.87-84.
(4)

Authority G.S. 8%87; 87-88; 87-90; 87-94; 87-95; 89E13; 89E
18; 143211; 143214.2(b); 143215.1A; 143215.3(a)(1);
143215.3(c); 150B19(4); 40 CFRPart 144.52(a)(7); 40 CFR
Part 145.11(a)(20)

15A NCAC 02C .0219 AQUIFER STORAGE AND
RECOVERY WELLS

(a) AguiferStorage-and-RecoveryWells-are-used-to-injectpotable

reguire-permitsA permit shall be obtained from the Director prior (5)
to constructing, operating, or using an Aquifer Storage and
Recovery Well."Aquifer Storage and Recovery Well" means a
well that is used to injecpotable water for the purposes of
subsurface storage and for later recovery of the injected water.
(b) Permit Applicationsln addition to the permit requirements
set forth in Rule .0211 of this Section, an application shall be
submitted, in duplicateptthe Director on forms furnished by the
Director and shall include the following:

Q) Site Description that includes the following:

(A) the name of the well owner or person
otherwise legally responsible for the
injection well, his or her mailing
address rad telephone number, and
status—aswhether the owner isa
federal, state, private, public, or other
entity;

(B) the name of the property owner, if
different from the well ownerand
their physical address, mailing
address, and telephone number;

© the nane, mailing address, telephone
number, and geographic coordinates
of the facility for which the application
is submitted; and

(D) a list of all other injectionpermits

associated with thenjection—well
systemsubject facility.
Project Description.A description of what
problem the project is intended to solve or what
objective the project is intended to achieve and
shall include the following:

(A) thehistory and scope of the problem or
objective;
(B) what is currently being done to solve

the problem pachieve the objective;

© why existing practices are insufficient
to solve the problem or achieve the
objective;

(D) what other alternatives  were
considered to solve the problem or
achieve the objective; and

(3] how this option was determined to be
themost effective or desirable to solve
the problem or achieve the objective.

Demonstration of Financial Responsibility as

required in Rule .0208 of this Section.

Injection Zone DeterminationThe applicant

shall specify the horizontal and vertical portion

of the injection zone within which the proposed
injection activityshaHl will occur based on the
hydraulic properties of that portion of the
injection zone specified.No violation of

groundwagr quality standards specified in

Subchapter 02L resulting from the injection

shall occur outside the specified portion of the

injectionzenezone as detected by a monitoring
plan approved by the Director.

Hydrogeologic Evaluationf required by G.S.

89E, G.S. 89C, or G.S. 89F, a licensed

geologist, professional engineer, or licensed
soil scientist shall prepare a hydrogeologic
evaluation of the facility to a depth that includes
the injection zone determined in accordance

with Subparagraph (b)(4) ofhis Rule. A

description of the hydrogeologic evaluation

shall include all of the following:

(A) regional and local geology and
hydrogeology;

(B) changes in lithology underlying the
facility;

© depth to the mean seasonal high water
table;

(D) hydraulic conductivity, transmissivity,

and storativity of the injection zone
based on tests of sipecific material,
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(6)

(7)

(8)

(9)

including a description of theest(s)

tests used to determine these
parameters;

(E) rate and direction of groundwater flow
as determing@ by predictive

calculations or computer modeling;
and

(F) lithostratigraphic and
hydrostratigraphic logs of test and
injection wells.

Area of Review.The area of review shall be

calculated using the procedure for determining

the zone of endangeringfimence specified in

40 CFR 146.6(a)The applicantmust shall

identify all wells within the area of review that

penetrate the injection or confinirghe,zone
and repair or permanently abandon all wells
that are improperly constructed or abandoned.

Analyses of the injectionzene{s) zones

including:

(A) test results of the native groundwater
and the proposed recharge water for
the parameters listed in Subparagraph
(h)(4) of this Rule;

(B) geochemical analyses of
representative samples of the aquifer
marix to determine the type and
guantity of reactive minerals; and

© evaluation of the chemical
compatibility  of  the native
groundwater, injected water, and the
aquifer matrix using site specific
geochemical data and hydraulic
properties of the injectiomones,and
the results of anygeochemicalor
hydrogeologic medeling, modeling.
and-any-otheranalyticaltoolreguired.
The chemical compatibility evaluation
shall identify potential changes in
groundwater quality resulting from the
injection activities wihin the area of
review specified in Subparagraph
(b)(6) of this Rule.

Injection Procedurelhe applicant shall submit

a description of the proposed injection

procedure that includes the following:

(A) the proposed average and maximum
daily rate and qudity of injectant;

(B) the average maximum injection
pressure expressed in units of pounds
per square inch (psi);

© calculation of fracture pressures of
confining units expressed in units of
psi; and

(D) the total or estimated volume to be
injected.

Injection well construction details including:
(A) the number and depth of injection
wells;

(10)

11)

12)

(13)

(B) indication of whether the injection
wells are existing or proposed;
© depth and type of casing;

(D) depth and type of screen material;
(E) depth and type ajrout; and
(F) plans and specifications of the surface

and subsurface construction of each

injection well or well system.
Monitoring Wells. Monitoring wells shall be
located so as to detect any movement of
injection fluids, process byproducts, or
formation fluids outside the injection zone as
determined by the applicant in accordance with
Subparagraph (b)(4) of this RuleThe
monitoring schedule shall be consistent with the
proposed injection schedule, pace of the
anticipated reactions, and rate ofngport of
the injected fluid.The applicant shall submit a
monitoring plan that includes the following:

(A) a list of monitoring parameters and
analytical methods to be used;

B) other parameters that may serve to
indicate the progress of the intended
reactions;

© a list of existing and proposed

monitoring wells to be used; and

(D) a sampling scheduléo—meniter for
monitoringthe proposed injection.

Well Data TabulationA tabulation of data on

all existing or abandoned wells within the area

of review of the injectionwell{s) wells that
penetrate the proposed injection zone,
including water supply wells, monitoring wells,
and wells proposed for use as injection or

monitoring wells. Such data shall include a

description of each well's type, deptand

record of abandonment or completion.

Plan of Action.A proposed plan of action to be

taken if the proposed injection operation causes

fracturing of confining units, results in adverse
geochemical reactions, or otherwise threatens
groundwater quitly.

Maps and CrosSectionsScaled, sitespecific

site plans or maps depicting the location,

orientation, and relationship of facility
components including the following:

(A) area map based on the most recent
USGS 7.5' topographic map of the
area, da scale of:24,0001:24,000,
and showing the location of the
proposed injection site;

(B) topographic contour intervals showing
all facility related structures, property
boundaries, streams, springs, lakes,
ponds, and other surface drainage
features;

© all existing or abandoned wells within
the area of review of the injection
well{s); wells listed in the tabulation
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required in Subparagraph (b)(11) of
this Rule, Rule that penetrate the
proposed injection zone, including
water supply wells, monitoring Ws,
and wells proposed for use as injection
wells;

(D) potentiometric surfacerap{s)mapsof
each hydrostratigraphic unit in the
injection zone(s) that show

(B) a demonstration of mechanical
integrity pursuant to Rule .0207 of this
Secton;

© the proposed operating procedures;

(D) the results of the formation testing
program; and

(E) the status of corrective action on
defective wells in the area of review.

the (e) Well Construction.

direction of groundwater movement, 1) Wells shall not béocated-wherelocated:
and all existing and proposed wells; (A) where surface water or runoff will
(E) crosssection{s) crosssections that accumulate around the well due to
show the horizontal and vertical extent depressions, drainage ways, or other
of the injection zene(s), zones, landscapes that will concentrate water
lithostratigraphic units, around the well;
hydrostratigraphic  units, and all (B) if a person would be required to enter
existing and proposed wells, complete confined spaces to perform sampling
with casing and screen intervals; and and inspection actities; or
(P anyall existing sourcesf potential or © if injectants or formation fluids would
known groundwater contamination, migrate outside the approved injection
including waste storage, treatment, or zone as determined by the applicant in
disposal systems within the area of accordance with Subparagraph (b)(4)
review of the injection well or well of this Rule.
system. 2) The methods and materials used in construction

(14) Such-otherinformation-as-deemed-necessary by shall not threaten thphysical or mechanical
the-Directorfor-the-protection-dftman-heakh integrity of the well during its lifetime and shall
and—the—environmentAny other information be compatible with the proposed injection
necessary for the Director to ensure compliance activities.
with G.S.87-84. 3) The well shall be constructed in such a manner

(c) Injection VolumesThe Director may establish maximum that surface water or contaminants from the
injection volumes and pressures necessary to assure that: land surface cannot migrate atpthe borehole

(1) fractures arenot initiated in the confining annulus either during or after construction.
zene(s)zones; 4) The borehole shall not penetrate to a depth

(2) injected fluids do not migrate outside the greater than the depth at which injection will
injection zone or area, occur unless the purpose of the borehole is the

3 injected fluids do not cause or contribute to the investigation of the geophysical and
migration of contamination into geochemical chaxcteristics of an aquifer.
uncontaminated areas; and Following completion of the investigation, the

4) there is compliance Wi  operating borehole beneath the zone of injection shall be
requirements. completely grouted to prevent the migration of

(d) Injection. any contaminants.

Q) Injection may not commence until construction (5) Drilling fluids and additives shall contain only
is complete, the permittee has submitted notice potable water athmay be comprised of one or
of completion of construction to the Director, more of the following:
and the Director has inspected or otherwise (A) the formation material encountered
reviewed the injectionwell and finds it in during drilling;
compliance with the permit conditionH. the B) materials manufactured specifically
permittee has not received notice from the for the purpose of borehole
Director of intent to inspect or otherwise review conditioning or well construction; or
the injection well within 10 days after the © materials approved by the Director,
Director receives the notice, the permittee may based on a demonstration of not
comnence injection. adversely affecting human health or

(2) Prior to granting approval for the operation, the groundwater quality.

Director shall consider the following (6) Only grouts listed under Rule .0107 of this
information: Subchapter shall be used with the exception that
(A) all available logging and testing data bentonite grout shall not be used:
on the well; (A) to seal zones of water with a ohide
concentration of 1,500 milligrams per
liter or greater as determined by tests
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(7)

(8)

(9)

(10)

(11)

conducted at the time of construction;
or

(B) in areas of the State subject to
saltwater intrusion that may expose
the grout to water with a chloride
concentration of 1,50filligrams per
liter or greater at any time during the
life of the well.

The annular space between the borehole and

casing shall be grouted:

(A) with a grout that is noneactive with
the casing or screen materials, the
formation, or the injectant;

(B) from land surface to the top of the
gravel pack and in such a way that
there is no interconnection of aquifers
or zones having differences in water
quality that would result in
degradation offroundwater quality in
any aquifer or zone; and

© so that tle grout extends outward from
the casing wall to aminimum
thickness equal to either otigird of
the diameter of the outside dimension
of the casing or two inches, whichever
is greater; but in no case shall a well
be required to have an annular grout
sealthickness greater than four inches.

Grout shall be emplaced around the casing by

one of the following methods:

(A) Pressure Grout shall be pumped or
forced under pressure through the
bottom of the casing until it fills the
annular space around the icgsand
overflows at the surface;

(B) Pumping.Grout shall be pumped into
place through a hose or pipe extended
to the bottom of the annular space
whichthatcan be raised as the grout is
applied.The grout hose or pipe shall
remain submerged in grout dog the
entire application; or

© Other.Grout may be emplaced in the
annular space by gravity flow in such
a wayasto ensure complete filling of
the spaceGravity flow shall not be
used if water or any visible obstruction
is present in the annular spaaethe
time of grouting.

All grout mixtures shall be prepared prior to
emplacement per the manufacturer's directions
with the exception that bentonite chips or
pellets may be emplaced by gravity flow if
water is present othe chips or pellets are
otherwise hydrated in place.

If an outer casing is installed, it shall be grouted

by either the pumping or pressure method.

The well shall be grouted within seven days

after the casing is set or before the drilling

12)

(13)

(14)

(15)

(16)

17

equipment leaves the site, whiclkevoccurs

first. If the well penetrates any watbearing

zone that contains saline water, the well shall be
grouted within one day after the casing is set.

No additives that will accelerate the process of

hydration shall be used in grout for

thermopéstic well casing.

A casing shall be installed that extends from at

least 12 inches above land surface to the top of

the injection zone.

Wells with casing extending less than 12 inches

above land surface may be approved by the

Director only whenone of the following

conditions is met:

(A) site specific conditions directly related
to business activities, such as vehicle
traffic, would endanger the physical
integrity of the well; or

(B) it is not operationally feasible for the
well head to be compled 12 inches
above land surface due to the
engineering design requirements of
the system.

Multi-screened wells shall not connect aquifers

or zones having differences in water quality

whieh that would result in a degradation of
groundwater quality ilmny aquifer or zone.

Prior to removing the equipment from the site,

the top of the casing shall be sealed with a

watertight cap or well seal, as defined in G.S.

87-85, to preclude contaminants from entering

the well.

Packing materials for graveind sand packed

wells shall be:

(A) composed of quartz, granite, or other
hard, norreactive rock material;
B) clean, of uniform size, watevashed

and free from clay, silt,er—ether

deleterious—materal; and  toxic
materials;
© disinfected prior to sudurface

emplacement;

(D) emplaced such that ghal will not
connect aquifers or zones having
differences in water quality that would
result in the deterioration afie-water
gualities groundwater qualityin any
aquifer or zone;

(B) evenly distributed aund the screen
and shall extend to a depth at least one
foot above the top of the screeA.
minimum onefoot or greaterthick
seal, comprised of bentonitéay clay,
or-other-sealing-material-approved by
the—Director, shall be emplaced
directly above andni contact with the
packing material.
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(18)

(19)

(20)

(21)

() Testing.

1)

(2)

Each injection well shall have a well

identification plate that meets the criteria

specified in Rule .0107 of this Subchapter.

A hose bibb, sampling tap, or other collection

equipmentapproved—by-theDirectoshall be

installed on the line entering the injection well

such that a sample of the injectant can be

obtained immediately prior to its entering the

injection well.

If applicable, all piping, wiring, and vents shall

enter the well through the top dfi¢ casing

unlessotherwise-approved-by-the Direclibis

based on a design demonstrated to preclude 3)

surficial contaminants from entering the well.

The well head shall be completed in such a

manneiseoas to preclude surficial contaminants

from enterig the well well, and well head

protection shall include:

(A) an accessible external sanitary seal (4)
installed around the casing and
grouting; and

(B) a watetrtight cap or seal compatible
with the casing and installed so that it
cannot be removed without thise of
hand or power tools.

1)

Appropriate logs and other tests conducted

during the drilling and construction of the wells

shall be submitted to the Director after

completion of well constructiorA descriptive

report interpreting the redgslof such logs and

tests shall be prepared by a log analyst and

submitted to the Director after completion of

the testsThe appropriateness of the logs and 2)

tests shall be determined by the Director based

on the intended function, depth, construction,

and other characteristics of the weland )

availability of similar data in the area of the

drilling site; site. and-theneed-for-additional

mie#maﬂen#uat—mayanse#em%me%eﬁmeas

minimum,—sdeh Such logs and tests shaII

include: 1)
(A) lithostratigraphic logs of the entire

borehole;
(B) hydrosratigraphic logs of the entire

borehole; and 2)
© deviation checks conducted on all

holes where pilot holes and reaming
are used—andused at sufficiently
frequent intervis to assure that
vertical avenues for fluid migration
the—form—of through diverging holes
are not created during drilling.
When the injection zone is a wateearing
formation, the following information
concerning the injection zone as determingd b
the applicant in accordance with Subparagraph
(b)(4) of this Rule shall be submitted to the

(h) Monitoring.

in—an—integrated—form—which—includes—the

following: Director:
(A) fluid pressure;

(B) fluid temperature;
© fracture pressure;

(D) other physical and chemical
characteristics of the injection zone;
(E) physical and chemical characteristics

of the formation fluids; and
(3] compatibility of injected fluids with
formation fluids.
When the injection formation is na& water
bearing formation, only the fracture pressure
and other physical and chemical characteristics
of the injection zone shall be determined or
calculated and submitted to the Director after
completion of the determinations.
Tests for mechanical iegrity shall be
conducted prior to operation and every 10 years
thereafter in accordance with Rule .0207 of this
Section. The Director may require more
frequent mechanical integrity testing as set out
in Rule .0207 of this Section.

(g) Operation and Maiahance.

Pressure at the well head shall be limited to a
maximum which will ensure that the pressure in
the injection zone does not initiate new
fractures or propagate existing fractures in the
injection zone, initiate fractures in the confining
zone, © cause the migration of injected or
formation fluids outside the injection zone or
area.

Injection There shall be no injectiobetween
the outermost casing and the wedrehole-is
prohibited.borehole.

Monitoring of the operating processes at the
well head shall-be—provided—forby-the—well
owneras-wellagndprotection against damage
of the well headduring construction andse.
use shall be provided for by the well owner.

Monitoring of the groundwater quality by the
permitee shall be required by the Director to
demonstrate protection of the groundwaters of
the State.

In determining the type, density, frequency, and
scope of monitoring, the Director shall consider

the following:

(A) physical and chemical characteristics
of the injection zone;

(B) physical and chemical characteristics

of the injectedluid(s); fluids;

© volume and rate of discharge of the
injectedfldid(s); fluids;

(D) compatibility of the injectediuig(s)
fluids with the formation fluid{s);
fluids;
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®3)

(4)

()

(6)

(7)

(E) the numbertypetype,and location of
all wells, mines, surface bodies of
water, and structures within the area of
review;

(F) proposed injection procedures;

(G) expected changes in pressure,
formation fluid displacement, and
direction of movement of jacted
fluid;

(H) proposals of corrective action to be
taken in the everthat of a failure in
any phase of injection operations that
renders the groundwaters unsuitable
for their best intended usage as defined
in 15A NCAC 02L .0202; and

() the life expetancy of the injection
operations.

Samples and measurements taken for the

purpose of monitoring shall be representative of

the monitored activity.

The following analytical parameters shall be

included:

(A) disinfectants and disinfection
byproducts;

(B) radium, radionuclides, and gross alpha
radiation;

© Reduction Potential (Eh), pH, Total
Dissolved Solids (TDS), Biological
Oxygen Demand (BOD), Total
Oxygen Demand (TOD), Chemical
Oxygen Demand (COD), temperature,
conductivity,anddissolved oxygen;

(D) coliform, Escherichia coli (E. Coli),
Giardia,andCryptosporidium;

(E) parametersleemed-appropriate-by-the
Director based on the source water,
injection zone formation materials,

native groundwater,or—any—other

any other
parameters necessary for  the

Department to ensure compliance with
G.S.87-84; and
(3] other parameters for which National
Primary and Secondary Drinking
Water  Standards have been
established.
Analysis of the physical, chemical, biological,
or radiological characteristics of the injected
fluid shall be made monthly or more frequently,
as hecessarynecessaryin order to provide
representative data for characterization of the
injectant.

8)

3

schedule determined by the Director toeaét

any migration of injected fluids from the

injectionzene.zone to ensure compliance with

G.S.87-84.

Monitoring wells completed in the injection

zone and any of those zones adjacent to the

injection zone may be affected by the injection
operationslf affected, the Director may require

additional monitor wells located to detect any
movement of injection fluids, process

byproducts, or formation fluids outside the

injection zone as determined by the applicant in
accordance with Subparagraph (b)(4) this

Rule.If the operation is affected by subsidence

or catastrophic collapse,the additional

monitoring wells shall be located so that they
will not be physically affected and shall be of
an adequate number to detect movement of
injected fluids, process byproducts, or
formation fluids outside the injection zone or
area. In determining the number, location and
spacing of monitoring wells, the following
criteria shall be considered by the Director:

(A) the population relying on the
groundwater resource affied, or
potentially affected, by the injection
operation;

(B) the proximity of the injection
operation to points of withdrawal of
groundwater;

© the local geology and hydrology;

(D) the operating pressures;

(3] the chemical characteristics and
volume ofthe injected fluid, formation
water, and process by products; and

P the density number of existing
injection wells.

(i) Reporting.

A record of the construction, abandonment, or

repairs of the injection well shall be submitted

to the Director withirB0 days of completion of
the specified activities.

All sampling results shall be reported to the

Division guarterly,quarterlyor en-aat another

frequency determined by thBirector—and

Director based on the reaction rates, injection

rates, likelihod of secondary impacts, and site

specific hydrogeologic information.

The results oftests each testrequired in

Paragraph (f) of this Rule shall be submitted to

the Director within 30 days of the completion

of the testResulis-may-be-submitted-withém
alternate- timeframe-approved-by-the Birector.

(i) Public Notice.Public notice of intent to issue permits for

Coninuous recording devices to monitor the applications submitted pursuant to this rule shall be given prior to
injection pressure, flow, rate, and volume of permit issuance.

injected fluid shall be installed.
Monitoring wells associated with the injection
site shall be monitored quarterly or on a

@)

Such notice shall:
(A) be posted on the Division weite and
given in press releases via media
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outlets having coverage within the (g) Within 30 days of a change of status of the well, the

area of review; owner/operator shall provide the following information:

(B) provide 30 days for public comments 1) facility name, address, and location indicated
to be submitted to the Director; and by either:

(©) include a description of details of the (A) latitude and longitude with reference
project, such as the permit applicant; datum, position accuracy, and method
the location, number, and depth of of collecion; or
injection wells; and the injectant type, (B) a facility site map with property
source, and volume. boundaries;

(2) After the public comment period has ended the (2) name, telephone number, and mailing address

Director shall; of legal contact;

(A) consider the comments submitted and 3) ownership of facility as a private individual or
determine if a public hearing is organization,organizationor a federal, state,
warranted; county, or other public entity;

(B) determire if the draft permit shall be (4) number of injection wells and their construction
issued, modified, or denied; and details; and

(©) post notice on the Division website as (5) well status as—propesed,—active,—inactive,
of the final permitting action, which temporarily—abandoned,—oer—permanently
shall include the issued permit or the abandeoned(either proposed, active, inactive,
reason for denial if the permit was temporarily abandoned, or permanently
denied. abandoned).

€)) In determining if a pulit hearing is warranted, (h) Arecord of the construction, abandonment, or repairs of the
the Director's consideration shall include theinjection well shall be submitted to the Director within 30 days of
following: completion of the specified activities.

(A) requests by property owners within the
area of review; Authority G.S. 887; 87-88; 87-90; 87-94; 87-95; 89E13; 89E

(B) potential harm to the public by not 18; 143211; 143214.2(b);143-215.1A; 143215.3(a)(1);
having a public hearing; 143-215.3(c); 150B19(4); 40 CFR Part 144.52(a)(7); 40 CFR

© potential harm to the applicant due to Part 145.11(a)(2Q)
the delay in having a public hearing;
and 15A NCAC 02C .0221 EXPERIMENTAL
(D) the likelihood of obtaining new TECHNOLOGY WELLS
information regarding the proposed Experimental-Fechnology-Wells-at&xperimental Technology

injection. Wells" means wellsused in experimental or unproven

technologieswxhere whoseoperationis-in—compliancecomplies
Authority G.S. 8487; 87-88; 87-90; 87-94; 87-95; 89E13; 89E with all appropriate applicable rules and statutesRule

18; 143211; 143214.2(b); 143215.1A; 143215.3(a)(1); regquirements—forExperimental Technology Wells shalbe
143-215.3(c); 15@-19(4); 40 CFR Part 144.52(a)(7); 40 CFR  evaluated-and-treated-as-one-of the-injectiol-types comply
Part 145.11(a)(2Q) with the rules governing the injection well typés Rule

.0209(5)(b) of this Section thaheDirector-determinemost
15A NCAC 02C .0220 AQUIFER TEST WELLS closely resembles thexperimental Technology Wellkguivalent

(a) AguiferFest\WellsarbAquifer Test Wells" means wellssed  hydrogeologic complexity and potential to adversely affect
to inject uncontaminated fluid into an aquifer to determine thg@roundwater quality. Fhe—DBirector—may—impose—additional

aquifer characteristics. reguirements—or—the—protection—of—human—health—and the
(b) Injection wells of this typareshall bepermitted by rule when environment-based-on-site-specific-criteria—existing-or-projected
constructed and operated in accordance with this Rule. environmental-impets—comphance—with—the—provisions—of-the

(c) Only potable watemayshallbe injected through this type of Fules—ef—tms%eeuen—er—me—eemphanee—hlstew—ei—the—faullty

injection well.

(d) Tests for mechanical integrity shall be doated in

accordance with Rule .0207 of this Section. Authority G.S. 887; 87-88; 87-90; 87-94; 87-95; 89E13; 89E

(e) Injection wells of this type shall be constructed in accordanct8; 143211; 143214.2(b); 143215.1A; 143215.3(a)(1);

with the well construction standards applicable to monitorindl43215.3(c); 150B19%(4); 40 CFR Part 144.52(a)(7); 40 CFR

wells specified in Rule .0108 of this Subchapter; Part 145.11(a)(20)

() The operation ofthe aquifer test well shall not cause

contaminated groundwater to migrate into an area nd5A NCAC 02C .0222 GEOTHERMAL AQUEOUS

contaminated prior to initiation of injection activities or cause aCLOSED-LOOP WELLS

violation of applicable groundwater quality standards as specifieh) Geethermal-Agqueous—Closdgop—Wells—are—used—to

in Subchapter 02L. "Geothermal Aqueous Closd¢adop Wells" means wells that
house a subsurface system obsedloop pipe that circulates
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potable water only or a mixture of potable water and performance (8) description of how the items identified in Part
enhancing additives such as antifreeze, corrosion inhibitors, or (d)(4)(A) of this Rule will be practed during
scale inhibitors for heating and cooling purposesly additives well construction; and
that the Department of Healdind Human Services' Division of 9) such-other-information-as-deemed-necessary by
Public Health determines not to adversely affect human higalth the-Directorfor-the-protection-of-human-health
compliance with G.S. 130A shall be used. and—the—environmentany other information
(b) Permitted by RuleAll Aqueous Closed.oop Geothermal necessary for the Department to ensure
Wells are permitted by rule when constructed and operiate compliance with G.S. 884.
accordance with the rules of this Section. (e) WellConstruction.
(c) Individual Permits.If an individual permit is required 1) Only tubing that meets the specifications in
pursuant to Rule .0217 of this Section, then an application for Chapter 12 of the North Carolina Mechanical
permit renewal shall be made at least 120 days prior to the Code shall be used.
expiration date of thpermit. (2) Drilling fluids and water produced during well
(d) Notification.In addition to the requirements set forth in Rule construction shall be managed in such a way as
.0211 of this Section, notification for systems designed to serve a to prevent direct dischargesdorface waters as
single family residence shall be submittgieasttwo or more well as violations of groundwater and surface
business days prior to construction and attl@sdays for all water quality standards.Plans for such
other installationsThe notification shall be submitted to the preventive measures shall be retained ofisite
Director and to the county health departmdriie notification wsethroughout the construction process.
shall be on forms supplied by the Director and shall include: 3) The well shall be constructed in such a manner
(1) the well owner's name, address, telephone that surfge water or contaminants from the
number, email address (if available), astdtus land surface cannot migrate along the borehole
aswhether the owner ia federal, state, private, annulus at any time during or after construction.
public, or otheraetivity: entity. If the well 4) The well shall be located such that:
operator is different from the owner then the (A) the injection well is not in an area
same information shall be provided for the well where surface water or runoff will
operatoroperator accumulge around the well due to
(2) the physical location of the well facility; depressions, drainage ways, or other
3) a description of the proposed injection landscape  features that  will
activities; concentrate water around the well; and
(4) a scaled, sitspecific map showing the (B) the injection well is not in an area that
following: requires a person to enter confined
(A) any water supply well and surface spaces to perform sampling and
water body; septic system including inspection ativities.
drainfield, waste agjzation area, and (5) The minimum horizontal separationfrom
repair area; and any other potential potential between the geothermal aqueous
sources of contamination listed in closedloop well and potentialsources of
Subparagraph (e)(5) of this Rule groundwater contamination that exist at the
within 250 feet of the proposed time thewell(s) wells are constructed shall be
injectionwell{s); wells; as-follows;unless-itcareldemeonstrated-to-the
(B) property boundaries within 250 feet of Director's—satisfaction-that-alesser-separation
the parcel on which the propabeells distance-willnot-adversely-affect human-health
are located; and or-cause—a-violation-of-a-groundwater-guality
© an arrow orienting the site to one of the standard-as-specified-n-Subchapter0ft less
cardinal directions; that as follows unless otherwise specified
(5) the types and concentrations of additives, if (A) Building perimeters, including any
any, to be used in the clostabp geothermal attached structuresfor _which a
well systemAll-proposed-additives-net-already building permit is required, such as
approvedior—use—athe—time—ol—apphecation garages, patios, or decks, regardless of
submittal—shall-be—subjectto—a—health—risk foundation construction type
evaluation.Only approved additives shall be 15 feet
used in any closed loop geothermal well (B) Septic systems systems, including
system; drainfield, waste gglication area, and
(6) plans and specifications of the surface and repair area 50 feet
subsurface construction details of the system; © Sewage—orliquidvaste—cellection—or
(7 the heating/eoolindieating and coolingystem transferfaciittes-constructed-to-water
installation contractor's name and certification matn—standards—in—aceordance—with
number, address, email address (if available), I5A-NCAC-02T-0305(gh2)-orRule
and telephone number; 1950(e)—of —Subechapter—18A— as
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(6)

(7)

(D)

(BH(E)

B(F)

\/(©)

(G)(H)

HH(1)

)
K

applicable Industrial or muitipal

sewage or liquid waste collection or
transmission sewer mains constructed (8)
to water main standards as stated in the
American Water Works Association
(AWWA) Standards C600 and/or
C900 15 feet
Watertight sewer lateral lines from a
residere or other noipublic system

to a sewer main or other wastewater
disposal system 15 feet
Sewage-or-liguidvaste-collection-or
transferfacilities—notconstructed- to
water—main—standards—in—accordance

with-15A-NCAC-02T-0305(g)}{2)-or
15A—NCAC—18A - 1950{e);—as
applicable Other industrial  or
municipal sewage or liquid waste
collection or transmission sewer 9)
mains 25 feet
Chemical or  petroleum  fuel

underground storage tank systems
regulated under 15A NCAC 02N with
secondary contament 50 feet
Chemical or  petroleum  fuel
underground storage tank systems
regulated under 15A NCAC 02N
without secondary containment

100 feet
Above ground or underground storage
tanks which that contain petroleum
fuels used for heating equipment,
beilers boilers, or furnaceswith-the
exeception—of except for tanks used
solely for storage of propane, natural
gas, or liquefied petroleum gas

50 feet
Landbased or subsurface waste
storage or disposal systems 50 feet
Gravesites 50 feet
Any other sources of
contamination 50 feet

(10)

11)

12)

potential

The methods and materials used in construction
shall not threaten the physical and mechanical
integrity of tre well and any tubing during its
lifetime and shall be compatible with the
proposed injection activities.

Drilling fluids and-additiveshall contain only
potable water and may be comprised of one or
more of the following:

(A)
(B)

©

the formation material eountered

during drilling; and

materials manufactured specifically
for the purpose of borehole
conditioning or welleenstruction;—or

construction.

materals—approved—by—theDirector,
based—on—a—demonstration—of-not

Thermally enhanced bentonite slurry grout
shall be usedThis grout shall consist of a
mixture of not more than 22 gallons of potable
water, one50 pound bag of thermally enhanced
commercial Wyoming sodium bentonite, and
up to 400 pounds of clean dry-80 mesh silica
sand.The amount of silica sand may be varied
to achieve the thermal condivity desired of
the grout.The thermally enhanced grout slurry
shall only be used in accordance with the
manufacturers written instructions and shall
meet permeability standards in accordance with
Rule .0107 of this Subchapter

Bentonite grout shafiot be used:

(A) to seal zones of water with a chloride
concentration of 1,500 milligrams per
liter or greater as determined by tests
conducted at the time of construction,
or

B) in areas of the State subject to
saltwater intrusion that may expose
the grait to water with a chloride
concentration of 1,500 milligrams per
liter or greater at any time during the
life of the well.

No additives that will accelerate the process of

hydration shall be wused in grout for

thermoplastic well casing.

Grout shall be placed the entire length of the

well boring from the bottom of the boring to

land surface or, if completed below land
surface, to the well header or manifold
connection.

The grout shall be emplaced by one of the

following methods:

(A) PressureGrout shall be pumped or
forced under pressure through the
bottom of the casing until it fills the
borehole or annular space around the
casing and overflows at the surfaoe;

B) Pumping.Grout shall be pumped into
place through a hose or pipetended
to the bottom of the borehole or
annular space which can be raised as
the grout is appliedlThe grout hose or
pipe shall remain submerged in grout
during the entire application—or
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er—annHJrar—spaee—at—the—trmeof

(23) If temporary outer casing is itadled, it shall be
removed during grouting of the borehole in 3)
such a way that maintains the integrity of the
borehole and uniform grout coverage around
the geothermal tubing.
(14) If a permanent outer casing is installed:
(A) The space between the intenmall of
the casing and the geothermal tubing
shall be grouted the entire length of the (4)
well boring from the bottom of the
boring to land surface or, if completed
below land surface, to the well header
or manifold connection;

(B) The annular space betwetre casing
and the borehole shall be grouted with
a grout that is nomneactive with the (5)
casing or the formation;

© Grout shall extend outward in all

directions from the casing wall to
borehole wall and have minimum
thickness equal to either otigird of
the diameter of the outside dimension
of the casing or two inches, whichever
is greater; and

(D) In no case shall a well be required to
have an annular grout seal thickness
greater than four inches.

(15)  Grout emplacement shall not threaten the
physicalor mechanical integrity of the well.

(16) The well shall be grouted within seven days
after drilling is complete or before the drilling
equipment leaves the site, whichever occurs
first. If the well penetrates any watbearing
zone that contains contaraited or saline water,
the well shall be grouted within one day after (g) Testing.
the casing is set. 1)

a7) Prior to removing the equipment from the site,
the top of the casing shall be sealed with a
watertight cap or well seal, as defined in G.S.
87-85, to preclude cdaminants from entering
the well.

(18) Well head completion shall be conducted in
such a manner so as to preclude surficial
contaminants from entering the well. (2)

(H Well Location. The location of each well boring and
appurtenant underground piping leadinghe-heat-exchanger(s)

all heat exchangershall be identifiable such that they may be
located, repaired, and abandoned as necessary after construction.

Q) The asbuilt locations of each well boring,
header pit, and appurtenant underground piping

shall be recorded on a scaled sieecific (h) Operation.

facility map, which shall be retained onsite and 1)

distributed as specified in Subparagraph (i)(1)

of this Rule. (2)
(2) Each well boring and header pit shall be located

by a North Carolina registered land surveyor, a

two permanent features on the site, such as
building foundation corners or property
boundary iron pins.

Well boring and appurtenant underground
piping locations shall be identifiable in the field
by tracer wie and warning tape, concrete
monuments, or any other method approved by
the Director upon a demonstration that such a
method provides a reliable and accurate method
of detection.

If tracer wire and warning tape are used, then
tracer wire consisting afopper wire of at least
14 gauge shall be placed adjacent to all
horizontal piping during pipe installation, and
warning tape shall be installed directly above
the horizontal piping approximately 12 inches
below final grade.

If concrete monuments aresed, then each
monument shall be located directly above each
individual well, at the perimeter corners of each
well field, or in the center of each well cluster.
Each concrete monument shall be permanently
affixed with an identification plate constructed
of durable, weatherproof, rustproof metal or
other material approved by the Director as
equivalent, which shall be stamped with the
following information:

(A) well contractor name and certification
number;

(B) number and depth of thbering(s);
borings;

© grout depth interval,

(D) well construction completion date;
and

(B) identification as a geothermal
well/well well or wellfield.

Closed loop tubing shall pass a pressure test on
site prior to installation into the borehokeny
closed loop tubing that fails the pressure test
shall either not be used bave-the leakslocated
and—repaired—plusshall pass a subsequent
pressure test prior testallation. installation
and after all leaks have been located and
repaired.

The dosed loop well system shall pass a
pressure test after installation and prior to
operation.Any pressure fluctuation other than
that due to thermal expansion and contraction
of the testing medium shall be considered a
failed test. Any leaks shall be locatd and
repaired prior to operating the system.

The well shall beafforded-protectioprotected
against damage during construction and use.

The well shall be operated and maintained in
accordance with the manufacturer's
specificatiors throughout its operating life.

GPS eceiver, or by triangulation from at least (i) Monitoring and Reporting.
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Q) The well owner shall submit the -asiilt well
locations as documented in accordance with
Paragraph (f) of this Rule to the Director and
applicable the appropriate county health
departmentThe well owner shall also record
these documents with the register of deeds of
the county in which the facility is located.

(2) Upon sale or transfer of the property, the owner
shall give a copy of these records to the new
propertyewner{s).owner or OWnes.

3) The Director may require any monitoring

necessary talemonstrate-protection-of-waters
of the—stateto—the level of the—applcable
groundwater-standardsnsure compliance with

G.S. 8784.

4) The permitee shall report any leaks to the
Division during the lifetime of the well.

(5) A record of the construction, abandonment, or

repairs of the injection well shall be submitted
to the Director within 30 days of completion of
the specified activities.

Authority G.S. 8%87; 87-88; 87-90; 87-94; 87-95; 89E13; 89E
18; 143211; 143214.2(b); 143215.1A; 143215.3(a)(1);
143215.3(c); 150B19(4); 40 CFR Part 144.52(a)(7); 40 CFR
Part 145.11(a)(20)

15A NCAC 02C .0223 GEOTHERMAL DIRECT

EXPANSION CLOSED-LOOP WELLS

€) Geothermal—Direct—Expansion—Closkdop—\Wells
"Geothermal Direct Expansion Closedop Wells" means wells
areused to house a subsurface system of clésegl pipe that
circulates refrigerant gas for heating and cooling purpd3ely.
gasses that the Department of Health and Human Services
Division of Public Health determines not to adversely affect
human healtlin compliance with G.S. 1304 shall be used.
(b) Permitted by RuleAl Direct Expansion CloseHoop
Geothermal Wells are permitted by rule when constructed and
operated in accordancetiwvthe rules of this Section.

(c) Individual Permits.If an individual permit is required
pursuant to Rule .0217 of this Section, then an application for
permit renewal shall be made at least 120 days prior to the
expiration date of the permit.

(d) Notification. In addition to the requirements set forth in Rule
.0211 of this Section, notification for systems designed to serve a
single family residence shall be submittdleasttwo or more
business days prior to construction atdeast30 daysor more

for all other installationsThe notification shall be submitted to
the Director and to the county health departmEné notification

shall be on forms supplied by the Director and shall include:

(1) the well owner's name, address, telephone
number, email address (if available), atatus
aswhether the owner ia federal, state, private,
public, or otheractivity. entity. If the well
operator is different from the owner then the
same information shiabe provided for the well

operatoroperator;
(2) the physical location of the well;

®)
(4)

®)

(6)
(@)

®)

©)

1)

)

3

(4)

®)

a description of the proposed injection

activities;

a scaled, site specific map showing the

following:

(A) any water supply well and surface
water body; septic sfem including
drainfield, waste application area, and
repair area; and any other potential
sources of contamination listed in
Subparagraph (e)(6) of this Rule
within 250 feet of the proposed
injectionwell{s); wells;

(B) property boundaries within 250 feaf
the parcel on which the proposed wells
are located; and

© an arrow orienting the site to one of the
cardinal directions;

the type of gas to be used in the clotmup

geothermal well systenl-propesed-gases-not
already—approved—for—use—at—thame—of

apphecation-submittalshall-besubjectto-a-health
risk—evaluation Only approved gases shall be

used in any closed loop geothermal well
system;

plans and specifications of the surface and
subsurface construction details of the system;
the heating/eoolindheating and coolingystem
installation contractor's name and certification
number, address, email address (if available),
and telephone number;

description of how the items identified in Part
(d)(4)(A) of this Rule will be protecteduding
well construction; and

such other information as deemed necessary by
the Director for the protection of human health
and the environment.

(e) Well Construction.

Only tubing that meets the specifications in
Chapter 12 of the North Carolina kteanical
Code shall be used.
All systems shall be constructed with cathodic
protection unless testing conducted in
accordance with Paragraph (g) of this Rule
indicates that all pH test results are within the
range of 5.5 to 11.0 standard units.
Drilling fluids and water produced during well
construction shall be managed in such a way as
to prevent direct discharges to surface waasrs
wellas and violations of groundwater and
surface water quality standarddans for such
preventive measures shh# retained onsite for
use throughout the construction process.
The well shall be constructed in such a manner
that surface water or contaminants from the
land surface cannot migrate along the borehole
annulus at any time during or after construction.
The well shall be located such that:
(A) the injection well is not in an area
where surface water or runoff will
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accumulate around the well due to
depressions, drainage ways, or other
landscape  features that  will
concentrate water around the well; and

(B) the injection well is not in an area that
requires a person to enter confined
spaces to perform sampling and
inspection activities.

without secondary containment
100 feet
{&)(H) Above ground or underground storage
tanks which that contain petroleum
fuels used for heating equipment,
beilers boilers, or furnaceswith-the

exception—of except for tanks used
solely for storge of propane, natural

(6) The minimum horizontalseparatiordistance-of gas, or liquefied petroleum g&d feet
the-entire-length-of the-borehole-frdmtween () Landbased or subsurface waste
the geothermal direcéxpansion closetbop storage or disposal systems 50 feet
well and potential sources of groundwater M(J) Gravesites 50 feet
contamination that exist at the time theli{s) &XK) Any other potential sources of
wells are constructed shall e less tharas contamination 50 feet
follows; follows unlessit-can-be-demonstrated @) Angled boreholes shall not be drilled in the
to—theDirector's—satisfaction—that—a—lesser direction of wunderground petroleum or
separation—distance—will-not—adversely—affect chemical storage tanks unless it can be
human—health—or—cause—a—violation—of a demonstrated to the satisfaction of the Director
groundwater—guality—standard—as—specitied in that doing so will not adversely affect human
Subehapter-02lotherwise specified: health or cause a violation of a grauvater
(A) Building perimeters, including any guality standard as specified in Subchapter 02L.
attached structuresfor which a (8) The methods and materials used in construction
building permit isrequired, such as shall not threaten the physical and mechanical
garages, patios, or decks, regardless of integrity of the well during its lifetime and shall
foundation construction type 15 feet be compatible with the proposed injection

(B) Septic systems systems, including activities.
drainfield, waste application area, and 9) Drilling fluids and-additiveshall contain only
repair area 50 feet potable water and may be comprised of one or

(©) Sewage-or-liguidvaste—collection—or more of the following:
transfe-facilities-constructed-to-water (A) the formation material encountered
main—standards—in—acecordance—with during drilling; and
I5A-NCAC-02T-0305{gH2)-er—15A B) materials manufactured specifically
NCAC13A—-1950(e)—as—appheable for the purpose of bohele
Industrial or municipal sewage or conditioning or welleenstruction;—or
liquid waste collection or transmission construction.
sewer mains constructed to water main < materials—approved—by—theDirector,
standards @& stated in the American based—en—a—demenstration—of—not
Water Works Association (AWWA) adve#sely—aﬂeeﬁng—human—hea#h or
Standards C600 and/or C90QL5 feet the-environmen

(D) Watertight sewer lateral lines from a (10) AHewablegreHs%ted—under—Rule—@%@?—eﬁthls
residence or other nguublic system Subchaptershallhssedwith-the exception-that
to a sewer main or other wastewater bentonite—chips—or—pelets—shall-not-be—used
disposal system 15 feet Thermally enhanced bentonite slurry grout

BYE) Sewag-orhguicdwaste—collection-or shall be usedThis grout shall consist of a
transfer—facilities—not—constructed- to mixture of not more than 22 gallons of potable
water—main—standards—in—accordance water, one50 pound bag of thermally enhanced
with—5A-NCAC-02T-0305(g{2)-or commercial Wyoming sodium bentonite, and
I5A—NCAC—18A—1950(e}—as up to 400 pounds of clean dry-B0 mesh silica
applicable Other  industrial  or sand.The amount of silica sand maybe varied
municipal sewage or liquid waste to achieve the thermal conductivity desired of
collection or transmission sewer the grout.The thermally enhanced grout slurry
mains 25 feet shall only be used in accomze with the

{E)(FE) Chemical or petroleum fuel manufacturers written instructions.
underground storage tank systems (1) Bentonite grout shall not be used:
regulated under 15A NCAC 02N with (A) to seal zones of water with a chloride
secondary containment 50 feet concentration of 1,500 milligrams per

H)(G) Chemical or petroleum  fuel liter or greater as determined by tests
underground storage tank systems conducted at the time of construction,
regulated under 15A N&C 02N or
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(12)

(13)

(14)

(15)

(16)

(B) in areas of the State subject to
saltwater intrusion that may expose
the grout to water with a chloride
concentration of 1,500 milligrams per
liter or greater at any time during the
life of the well.

No additives that will accelerate the process of

hydration shall be wused in grout for

thermoplastic well casing.

Grout shall be placed the entire length of the

well boring from the bottom of the boring to

land surface or, if completed below land
surface, to the well header or manifold
connection.

The grout shall be emplaced by one of the

following methods:

(A) PressureGrout shall be pumped or
forced under pressure through the
bottom of the casing until it fills the
borehole or annular area space the
casing and overflows at the surfaoe;

(B) Pumping. Grout shall be pumped into

place through a hose or pipe extended(f)

7

(18)

(19)

(20)

of the casing or two inches, whichever
is greater; and
(D) In no case shall a well be required to
have an annular grout seal thickness
greater than for inches.
Grout emplacement shall not threaten the
physical or mechanical integrity of the well.
The well shall be grouted within seven days
after drilling is complete or before the drilling
equipment leaves the site, whichever occurs
first. If the well penetrates any wateearing
zone that contains contaminated or saline water,
the well shall be grouted within one day after
the casing is set.
Prior to removing the equipment from the site,
the top of the casing shall be sealed with a
watertight cap or well seal, as defined in G.S.
87-85, to preclude contaminants from entering
the well.
Well head completion shall be conducted in
such a manner so as to preclude surficial
contaminants from entering the well.

Well Location. The locaton of each well boring and

to the bottom of the borehole or appurtenant underground piping leadinghe-heat-exchanger(s)
annular space which can be raised asall heat exchangershall be identifiable such that they may be

the grout is appliedlThe grout hose or
pipe shall remain submerged in grout
during the entire application,—or
apdication.

grouting.

If temporary outer casing is installed, it shall be

removed during grouting of the borehole in

such a way that maintains the integrity of the
borehole and uniform grout coverage around
the geothermal tubing.

If a permaent outer casing is installed:

(A) The space between the interior wall of
the casing and the geothermal tubing
shall be grouted the entire length of the
well boring from the bottom of the
boring to land surface or, if completed
below land surface, to theell header
or manifold connection.

(B) The annular space between the casing
and the borehole shall be grouted with
a grout that is nomeactive with the
casing or the formation.

© Grout shall extend outward in all
directions from the casing wall to
boréhole wall and have arinimum
thickness equal to either oiigird of
the diameter of the outside dimension

@)

2

®)

4

®)

located, repaired, and abandoned as necessary after construction.

The asbuilt locations of eachwell boring,
header pit, and appurtenant underground piping
shall be recorded on a scaled sipecific
facility map, which shall be retained onsite and
distributed as specified in Subparagraph (i)(1)
of this Rule.

Each well boring and header pit shHadl located

by a North Carolina registered land surveyor, a
GPS receiver, or by triangulation from at least
two permanent features on the site, such as
building foundation corners or property
boundary iron pins.

Well boring and appurtenant underground
piping locations shall be identifiable in the field
by tracer wire and warning tape, concrete
monuments, or any other method approved by
the Director upon a demonstration that such a
method provides a reliable and accurate method
of detection.

If tracer wire and warning tape are used, then
tracer wire consisting of copper wire of at least
14 gauge shall be placed adjacent to all
horizontal piping during pipe installation, and
warning tape shall be installed directly above
the horizontal piping approxiney 12 inches
below final grade.

If concrete monuments are used, then each
monument shall be located directly above each
individual well, at the perimeter corners of each
well field, or in the center of each well cluster.
Each concrete monument shiadl permanently
affixed with an identification plate constructed
of durable, weatherproof, rustproof metal or
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(g) Testing.

1)

(2)

®3)

other material approved by the Director as groundwater-standardsnsure compliance with
equivalent, which shall be stamped with the G.S. 8784.
following information: (4) The permitee shall report angaks to the
(A) well contractor name and certiéiton Division during the lifetime of the well.
number; (5) A record of the construction, abandonment, or
(B) number and depth of thbering(s), repairs of the injection well shall be submitted
borings; to the Director within 30 days of completion of
© grout depth interval, the specified activities.
(D) well construction completion date;
and Authority G.S. 887; 87-88; 87-90; 87-94; 87-95; 89E13; 89E
(E) identification as a geothermal 18;143211; 143214.2(b); 143215.1A; 143215.3(a)(1);
weliwell well or well field. 143215.3(c); 150B19(4); 40 CFR Part 144.52(a)(7); 40 CFR

Part 145.11(a)(20Q)
Closed loop tubing shall pass a pressest dn
site prior to installation into the borehokeny ~ 15A NCAC 02C .0224 GEOTHERMAL
closed loop tubing that fails the pressure testHEATING/COOLING- HEATING AND COOLING
shall either not be used bave-theleakslocated WATER RETURN WELLS
and—repaired—plusshall pass a subsequent (a) Geothermal—Heating/Cooling—Water—Return—Wells
pressure test prior teastallation. installation  "Geothermal Heating and Cooling Water Return Wells" means
and afte all leaks have been located and wells thatreinject groundwater used to provide heating or cooling
repaired. for structures.These wellsmay shall notbe approved by the
The closed loop well system shall pass aDirector enly-if unlessthe temperature of the injection fluid
pressure test after installation and prior todoesnot in—excess—ofexceed30 degrees Fahrenheit above or
operation.Any pressure fluctuation other than below the naturally occurring temperature of the receiving
that due to thermal expansion and contractiorgreundwaterFhis-includeggroundwater, includingvells using a
of the testing medium shabe considered a geothermal fluid sourceAl-Geeothermal-Heating/CoolindNo
failed test. Any leaks shall be located and Geothermal Heating and CooliMyater Returnilelisreguire-a
repaired prior to operating the system. permit. Well shall be constructed, repaired, or operated without a
When not providing cathodic protection as permit.
specified in Subparagraph (e)(2) of this Rule(b) Permit Applicationsln addition to the permit requirements
drilling cuttings shall be tested for pH at a set forth in Rule .021Df this Section, an application shall be
frequency of at last every 10 feet of boring submitted, in duplicate, to the Director on forms furnished by the
length using a pH meter that has been calibrate®irector and shall include the following:

prior to use according to the manufacturer's D) the well owner's name, address, telephone
instructions. number, email address (if available), astatus
(h) Operation. aswhetherthe owner isa federal, state, private,
Q) The well shall bexfforded-protectioprotected public, or otheraetivity- entity. If the well
against damage during construction and use. operator is different from the owner then the
(2) The well shall be operated and maintained in same information shall be provided for the well
accordance with the manufacturer's operatoroperator;
specifications throughout its operating life. (2) the physical address of the location of the well
Cathodic protection, if required, shall be site if different than the well owner's mailing
maintained at all times in accordance with the address;
manufacturer's specifications throughout the ) a description of the injection activities proposed
operating life of thevell{s). wells. by the applicant;
(i) Monitoring and Reporting. (4) a scaled, sitspecific map showing at a
Q) The well owner shall submit the -asiilt well minimum, the following:
locations as documented in accordance with (A) any water supply well and surface
Paragraph (f) of this Rule to the Director and water body; septicystem including
applicable the appropriate county health drainfield, waste application area, and
departmentThe well owner shall also record repair area; and any other potential
these documents with the register of deeds of sources of contamination listed under
the county in which the facility is located. Rule .0107 of this Subchapter within
(2) Upon sale or transfer of the property, the owner 250 feet of the proposed injection
shall give a copy of these records to the new well{s); wells;
propety ewner{s).owner or owners. (B) property boundaries within 250etof
3) The Director may require any monitoring the parcel on which the proposed wells
necessary talemenstrateprotection-of-waters are located; and

of—the—state—to—thelevel-of the—appheable
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(%)

(6)

(7)

(8)

© an arrow orienting the site to one of the 1)
cardinal directions;

the proposed average and maximum daily

injection rate, volume, pressure, temperature,

and quantity of fluid to be injected,;

plans and specifications of the surface and
subsurface construction details of the system

including a schematic of the injection and

sourcewell{s) wells construction; (2)
the heating/coolindheating and coolingystem
installation contractor's namagddress, email 3)

address (if available), and telephone number;
and
such-other-information-as-deemed-necessary by

Pressure at the well head shall be limiteda
maximum-which-willensur¢o ensurehat the
pressure in the injection zone does not initiate
new fractures or propagate existing fractures in
the injection zone, initiate fractures in the
confining zone, or ause the migration of
injected or formation fluids outside the
injection zone or area.

Injection between the outermost casing and the
well boreholés shall beprohibited.

Monitoring of the operating processes shall be
provided for by the well ownreas-well-asand
protection against damage during construction
and use.

the Directorfor-the protection-of-human-health (f) Monitoring and Reporting.

and—the—environmentany other information 1)
necessary for the Department to ensure
compliancewith G.S. 8784.

(c) Permit RenewalsApplication for permit renewal shall be
made at least 120 days prior to the expiration date of the permit.
(d) Well Construction. (2)

(e) Operation and Maintenance.

1)

()

3)

4)

Fhe A water supply welproviding water for a

separate geothermal heating and apl

injection well shall be constructed in

accordance with the requirements of Rule .0107

of this Subchapter.

H—a—separate—injection—wellA geothermal

heating and cooling water return injection well 3)
constructed with a well screés-used-then-it

shallalso be constructed in accordance with the
requirements of Rule .0107 of this Subchapter 4)
except that the entire length of the casing shall

be grouted from the top of theand and/or

gravel pack to the land surface in such a way

that there is no interconaton of aquifers or

Monitoring of any well may be required by the

Director as necessary #emonstrate-adeguate
protection-of-waters-of-the-state-to-the-level of

applicable—groundwater—standardsensure
compliance with G.S. 884.

The well owner shall retain copies of records of
any site maps showing the location of the
injection wels, wells and any testing,
calibration, or monitoring information done-on
site. Upon sale or transfer of the property, the
owner shall give a copy of these records to the
new propertypwner(s).owner or owners.

The permittee shall record the number and
location of the wells with the register of deeds
in the county in which the fdity is located.

A record of the construction, abandonment, or
repairs of the injection well shall be submitted
to the Director within 30 days of completion of
the specified activities.

zones having differences in water quality thatAuthority G.S. 887; 87-88; 87-90; 87-94; 87-95; 89E13; 89E

would result inthe degradatiorof groundwater
quality of any aquifer or zone.

18, 143-211; 143214.2(b); 143215.1A; 143215.3(a)(1);
143-215.3(c); 150B19(4); 40 CFR Part 144.52(a)(7); 40 CFR

For operend geothermal heating and cooling Part 145.11(a)(20Q)

water returnwells, wells (also referred to as

operthole welk), the casing shall be grouted 15A NCAC 02C .0225 GROUNDWATER
from the bottom of the casing to the land REMEDIATION WELLS AND SYSTEMS
surface in such a way that there is no(a) GroundwaterRemediationWell&roundwater Remediation
interconnection of aquifers or zones havingWells" means wells thatre used to inject additives, treated

differences in water quality that would result in groundwater, or ambient air for the treatment of contaminated soil

degradatiorgroundwater qualitpf any aquifer
or zone.

or groundwaterOnly additives that the Department of Health and
Human Services' Division of Public Health determines not to

The injection well system shall be constructedadversely affect human healih compliance with G.S. 130A

such that samplingtaptapsor other collection
equipment approved by the Director provides a(b)

shall be approved for injection.
"Groundwater Remediation Systems" include infiltration

functional source of water when the system isgalleries and

injection wellsWhen onsite contaminated

operational.Such equipment shall provide the groundwater is used, the groundwater remedidtigction wells
means to collect a water sample immediatelyshall be permitted in accordance with G.S.-243.1A.

after emerging from the water supply well (8)(c) Permitted by RuleThe following are permitted by rule
(influent sample),and immediately prior to pursuant to Rule .0217 of this Sectiahenif constructed and

injection into the returnael. well (effluent
sample).

operated in accordance with the rules of this Section, all criteria
for the specific injection system are met, hydraulic or pneumatic
fracturing are not conducted, and the injection wells or injection

324

NORTH CAROLISNTAEREGI

JUNE 15,

2701



PROPOSHUIL ES

activities do not result in the violah of any groundwater or (c)(5) of this Rule-Netification Rule shall be submitted to the

surface water standard outside the injection zone:

1)

(2)

3)

(4)

Director two weeks prior to injection on forms supplied by the

Passive InjectionSystems—tnjection—wells  Director. Suchnotification shall include the following:

Systemsthat use ifwell delivery systems to
diffuse injectants into the subsurface;
Smallscale Injection Operations—thjection
wells Operationaused toinject tracers or other
additives to remediate contaminant plumes
located within a land surface area not to exceed
10,000 square feet;

Pilot Tests—Preliminary—studies Tests
conductedfor—the—purpose—of—evaluating

evaluate the technical feasibility of a
remediation strategy in order to develop a full
scale  remediation plan  for  future
implementationand-wherdf the surface area
of the injection zone wells are located within an
area that does not exceed five percent of the
land surface above the known extent of
groundwater contaminatioRilet-testsA pilot

test may involve multiple injection wells,

injection events, and injectants within the

specified areaAn individual permit shall be
required to conduct more than one pilest on
any separate groundwater contaminant plume;

Air Injection Wells-Injection-wellsWells used

to inject ambient air to enhance -situ

treatment ofreundwatergroundwater and that

meet the following requirements:

(A) The air to be injected ali not exceed
the ambient air quality standards set
forth in 15A NCAC 02D .0400 and
shall not contain petroleum or any
other constituent that would cause a
violation of groundwater standards
specified in Subchapter 02L; and

(B) Injection wells of this typ shall be
constructed in accordance with the
well construction standards applicable
to monitoring wells specified in Rule
.0108 of this Subchapter.

In-situ thermal (IST) well systems that apply

heat in targeted subsurface zones to promote

remediation(i.e., electrical resistance heating

(ERH), thermal conductive heating (TCH), or

steam enhanced extraction (SEE)) and that meet

the following requirements:

(A) Any IST systems used shall not
contain _petroleum or any other
constituent that would cause a
violation of groundwater standards
specified in Subchapter 02L; and

(eh(e)

1)
@)

®)
(4)

(®)
(6)
Q)
C)

©)

the name and contact information of the well

owner;

thename and contact information of the person

who can answer technical questions about the

proposed injectiorsystemsystem,if different

from the well avner;

geographic coordinates of the injection well or

well field;

maps of the injection zorrelative-toindicating

the known extent of contamination such as:

(A) contaminant plumenap{s)mapswith
isoconcentration lines that show the
horizontal exent of the contaminant
plume in soil and groundwater,
existing and proposed monitoring
wells, and existing and proposed
injection wells; and

B) crosssection{s)crosssectionsto the
known or projected depth of
contamination that show the
horizontal and vertical extent of the
contaminant plume in soil and
groundwater, changes in lithology,
existing and proposed monitoring
wells, and existing and proposed
injection wells;

the purpose, scope, and goals of the proposed

injection activity;

the name, volume, concentration, and Material

Safety Data Sheet of each injectant;

a schedule of injection well construction and

injection activities;

the plans and specificationsf each injection

well or well system, which include:

(A) the number and depth of injection
wells;

(B) an indication whether the injection
wells are existing or proposed;

© the well contractor name and
certification number; and

(D) anindication of whetlkr the injection

wells are permanent wells, "direct

push” temporary injection wells, or are

subsurface distribution systems; and
a description ofa monitoring plan capable of
determining if violations of groundwater
quality standards specified in Sulagtier 02L
result from the injection activity.

Notification for Air Injection Wells described in

(B) Injection wells of this type shall be Subparagraplfb}{4)(c)(4) of this Rule shall be submitted to the
constructed in accordance with the Director two weeks prior to injection on forms supplied by the
well construction standards applicable Director.Such notificaibn shall include the following:

to monitoring wells specified in Rule Q) the facility name, address, and location
.0108 of this Subchapter. indicated by either:

{e)(d) Notification for Groundwater Remediation Wells

described in Subparagraplis(1)(c)(1) through{b}3)(c)(3), and

324 NORTH CAROLISNTAERREGI JUNE 15,

2702



PROPOSHUIL ES

(2)
®3)

(4)
(5)

(A) the latitude and longitude with
reference datum, position accuracy,
and method of collection; or

(B) a facility site map with property
boundaries;

the name, telephone number, and mailing

address of legal contact;

theownership of facility as a private individual

or ergahizationprganizatioror a federal, state,

county, or other public entity;

the number of injection wells and their

construction details; and

the operating status as proposed, active,

(3] a list of all permits issued for the
facility or contamination incident,
ineluding:includingHazardous Waste
Management program permits or
approval under the Resource
Conservation and Recovery Act
(RCRA), waste disposal permits
issued in accordance with G.S. 143
215.1, Sewage Treatment and
Disposal Permits issued in accordance
with G.S. 130A, and any other
environmental permits required by
state or federal law.

inactive, temporarily = abandoned, or (2) Soils Evaluation (For Systems Treating-Site
permanently abandoned. Contaminated Groundwater Onlffor systems
©)f) Permit Applications for all Groundwater Remediation with propcsed discharge within seven feet of
Wells not Permitted by Ruleln addition to the permit land surface and above the seasonal high water
requirements set forth in Rule .0211 of this Section, an application table, a soil evaluation of the disposal site shall
for all groundwater remediation wells not permitted by sliall be provided to the Division by the applicalft.
be submitted, in duplicate, to the Director on forms furnished by required by G.S. 89F, a soil scientist shall
the Director and shall inctle the following: submit this evaluationlf this evaluation is
(1) Site Description and Incident Informatiofihe submitted, it shall include the following
site description and incident informatidhat information:
shallinclude the following: [Note: The North Carolina Board for Licensing
(A) the name of the well owner or person of Soil Scientists has determined, via letter
otherwise legally responsible for the dated December 1, 2005, that preparation of
injection wells, mailing address soils reports pursuant to this Paragraph
telephone number, andstatus—as constitutes practicing soil science under G.S.
whether the owner ia federal, state, 89F.]
private, public, or other entity; (A) Field description of soil profileBased
(B) the name of the property owner, if on examinations of excavation pits or
different from the well owner, auger _ borings, the  following
physical address, mailing address, and parameters shall be described by
telephone number; individual horizons to a depth of seven
© the name, mailingaddress, telephone feet below landsurface or to bedrock:
number, and geographic coordinates thickness of the horizon; texture; color
of the facility for which the application and other diagnostic  features;
is submitted—andsubmitted,a brief structure; internal drainage; depth,
description of the nature of the thickness, and type of restrictive
businessbusiness, and the status of horizons; pH; cation exchange
the facility (e.qg., closed, still capacity; and presence or absence of
operating); evidence of any seasainhigh water
(D) a description of the contamination table. Applicants shall dig pits when
incident including the source, type, necessary for evaluation of the soils at
cause, and releaskte{s)datesof the the site.
contamination; a list of all (B) Recommendations concerning annual
contaminants in the affected soil or and instantaneous loading rates of
groundwater; the presence and liquids, solids, other wastewater
thickness of free product; and the constituents, and amendmemtanual
maximum contamiant concentrations hydraulicloading rates shall be based
detected in the affected soil and on insitu measurement of saturated
groundwater; hydraulic _conductivity in the most
(E) the state agency responsible for restrictive horizon.
management of the contamination 2)(3) Injection Zone DeterminationThe applicant
incident, including the incident shall specify the horizontal and vertical portion
tracking number, and the incident of the injection zone within whitthe proposed
manager's name and telephone injection activity shall occur based on the
number; and hydraulic properties of that portion of the
injection zone specified. No violation of
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groundwater quality standards specified in
Subchapter 02L resulting from the injection
shall occur outside thepecified portion of the
injection zone as detected by a monitoring plan
approved by the Divisiorkzor systems treating
onsite contaminated groundwater, computer
modeling or predictive calculations based on
site-specific _conditions shall be provided to
demonstrate that operation of the system shall
not cause or contribute to the migration of
contaminants into _previously uncontaminated
areas. This prescribed injection zone shall
replace the compliance boundary as defined in
15A NCACO02L .0107.

£5)(6)

and repair or permanently abandon all wells

that are improperly constructed or abandoned.

Injectant Information. The applicant shall

submit the following information for each

proposed injectant:

(A) the injectant name and manufacturer,
concentration at the point of injection,
and percentage if present in a mixture
with other injectants;

(B) the chemical, physical, biolagl, or
radiological characteristics necessary
to evaluate the potential to adversely
affect human health or groundwater
quality;

3)(4) Hydrogeologic-Evaluationlfrequired-by-G-S. © the source of fluids used to dilute,
89E—G-S—89C—0orG.S—89F—alicensed carry, or otherwise distribute the
geologist—professionabngineer,—orlicensed injectant throughout the injection zone
soil—scientist—shallprepare—a—hydregeslogic as deternmed in accordance with
evaluation-of-the facility-to-a-depth-thatincludes Subparagrapfe}2)f)(3) of this Rule.
the—injection—zone—determined—ireamrdance If any well within the area of review of
with—Subparagraph—(e)}{2)—ofthis—Ruléhe the injection facility is to be used as
hydrogeologic—description-shal-nclude—all of the fluid source, then the following
thefollowing: A _hydrogeologic evaluation of information shall be submitted:
the disposal site to a depth that includes the lecation/ib—number,location or ID
injection zone determined in accordance with number, depth of source, formation,
Subparagraph (f)(3)f this Rule If required by rockisedimentock or sedimentype,
G.S. 89E, G.S. 89C, or G.S. 89F, a licensed and a chemical analysis of the water
geologist, professional engineer, or licensed from the source well, including
soil _scientist shall prepare a hydrogeologic analyses for all contaminants
evaluation of the facility.The hydrogeologic suspected or historically recognized in
evaluation shall include all of the following soil or groundwater on the site;

(A) the regional and local geology and (D) a description of the rationale for
hydrogeology; selecting the injectants and

(B) the changes in lithology underlying concentrations proposed for injection,
the facility; including an  explanation or

© thedepth to bedrock; calculations of how the proposed

(D) the depth to the mean seasonal high injectant volumes and concentrations
water table; were determined,;

(E) the hydraulic conductivity, (E) a description of the reactions between
transmissivity, and storativity, the injecants and the contaminants
starativity of the injection zone based present present, including specific
on tests of sitspecific material, breakdown products or intermediate
including a description of theest(s) compounds that may be formed by the
tests used to determine these injection;
parameters; P a summary of results if modeling or

(3] therate and direction of groundwater testing was performed to investigate
flow as determined by predictive the injectant's potential or
calculations or computer rdeling; suscetibility for biological, chemical,
and or physical change in the subsurface;

(G) the lithostratigraphic and and
hydrostratigraphic logs of test and (G) an evaluation concerning the
injection wells. development of byproducts of the

4)(5) Area of Review.The area of review shall be injection process, including increases
calculated using the procedure for determining in the concentrations of naturally
the zone of endangering influence specified in occurring  substances. Such an
40 CFR 146.6(a) The applicantmust shall evaluaton  shall  include the
identify all wells within the area of review that identification  of the  specific
penetrate the injection or confinirkgre,zone byproducts of the injection process,

projected concentrations of
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byproducts, and areas of migration as
determined through modeling or other

to function (e.g. standby
power capability, complete

predictive calculations. systemoff status, or
6)(7) Injection Procedurelhe applicat shall submit duplicity of system

a detailed description of the proposed injection components).

procedure that includes the following: €AH(9) Fracturing Plan.If hydraulic or pneumatic

(A) the proposed average and maximum fracturing is proposed, then the applicant shall
daily rate and quantity of injectant; submit a detailed description of the fracturing

(B) the average maximum injection plan that includes the following:
pressure expressed in units of pounds (A) Material Safety Data Sheets of
per gjuare inch (psi); and fracturing media including

© the total or estimated total volume to information on any proppants used;
be injected. (B) a map of fracturing welllocations

(8) Engineering Planning Documents (For Systems relative-toindicatingthe known extent

Treating OnSite Contaminated Groundwater of groundwater contaminatiompius

Only). If required by G.S. 89C, a professional and all buildings, wells, septic

engineer shall prepare these documemntse systems, underground storage tanks,

following documents shall be provided to the and underground utilities located

Division by the applicant: within the Area of Review as

[Note: The North Carolina Board of Examiners described in Subparagrafy{4)(5)

for Engineers and Surveyors has determined, of this Rule;

via letter dated December 1, 2005, that © a demonstration thathe fracturing

preparation of engineering design documents process shall not result in the

pursuant to this Paragraph constitutes fracturing of any confining units or
practicing engineering under G.S. 89C.] otherwise cause or contribute to the

(A) engineering plans for the entire migration of contamination into
system, including treatment, storage, uncontaminated areas, or otherwise
application, and disposal facilities and cause damage tduildings, wels,
equipment, except those previously septic systems, underground storage
permitted unless they are directigd tanks, and undergrounetilities—will
into the new units or are critical to the not—be—adversely—affected—bythe
understanding of the complete fracturing-procesaitilities;
process; (D) theinjection rate and volume;

(B) specifications describing materials to (3] the orientation of bedding planes,
be used, methods of construction, and joints, and fracture sets of the fracur
means for ensuring quality and zZone;
integrity of the entire groundwater P a performance monitoring plan for
remediation system; determining the fracture well radius of

©) plans that include construction details influence; and
of recovery, injection, and monitoring (G) if conducted, the results of
wells and infiltration galleries; geophysical testing ora pilot

(D) operating plans that include: demonstration of fracture behavior
(i) the operating schedule conducted in an uncontaminated area

including any periodic shut of the site.
down times, {8)(10) Injection well construction details including:
(i) required maintenance (A) the number and depth of injection
activities for all structural wells;
and mechanical elements, B) the number and depth of borings if
(iii) a list of all consumable and using multilevel or "nested" well
waste materials with their systems;
intended source and disposal © an indication whether the injection
locations, wells are existing or proposed;
(iv) restrictions on access to the (D) thedepth and type of casing;
site and equipment, and (E) thedepth and type of screen material,
) provisions to ensure the F thedepth and type of grout;
guality of the treatedffluent (G) an indication whether the injection
and hydraulic control of the wells are permanent or temporary
system at all times when any "direct push" points; and
portion of the system ceases
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9)(11)

(H) the plans and specifications of the
surface and subsurface construction
details of each injection well or well
system.

Monitoring Wells.Monitoring wells shall be of

sufficient quantity and locatioas-determined

by-the Directorso-a® detect any meement of
injection fluids, injection procesbyproduets
byproducts, or formation fluids outside the
injection zone as determined by the applicant in
accordance with Subparagrapd2)f)(3) of
this Rule. The monitoring schedule shall be
consistent withie proposed injection schedule,
the pace of the anticipated reactions, ahd
rate of transport of the injectants and

contaminants.The applicant shall submit a

monitoring plan that includes the following:

(A) the target contaminantpius and the
seconday or intermediate
contaminants that may result from the
injection;

(B) the other parameters that may serve to
indicate the progress of the intended
reactions;

© a list of existing and proposed
monitoring wells to be used; and

(D) a sampling scheduléo—meniter for
monitoringthe proposed injection.

20)(12) Well Data TabulationA tabulation of data on

all existing or abandoned wells within the area
of review of the injectionaell{s) wells that
penetrate the proposed injection zone,

including, including water supply
wells, monitoring wells, and wells

proposed for use as injection wells;

(D) potentiometric surfacenap{s) maps
that show the direction of groundwater
mevement, movement andexisting
and proposed wells;

(E) contaminant plumenap{s)mapswith
isoconcentration lines that show the
horizontal extent of the contaminant
plume in soil and greundwater,
groundwater and existing and
proposed wells;

(3] crosssection{s)crosssectionsto the
known or projected depth of
contamination  that show the
horizontal and vertical extent of the
contaminant plume in soil and
groundwater, major changes in
lithology, and existing and proposed
wells; and

(G) any existing sources of potential or
known groundwater contamination,
including waste storage, treatment, or
dispcsal systemssystems,within the
area of review of the injection well or
well system.

12)(14) Such-otherinformation-as-deemed-necessary by

the-directorfor-the-protection-of-human-health
and-the—envirenmentAny other information

necessary for the Deparmt to ensure
compliance withG.S.87-84.

including monitoring vells and wells proposed {£(g) Injection VolumesThe Director may establish maximum

for use as injection wellsSuch data shall

injection volumes and pressures necessagngure compliance

include a description of each well's type, depth,with G.S.87-84 andassuréhat:

record of abandonment or completion, and any
additional information the Director may
reguire.require to ensure compliance wighS.
87-84.

£3(13) Maps and CrosSections.Scaled, sitespecific

site plans or maps depicting the location,

orientation, and relationship of facility

components including the following:

(A) anarea map based on the most recent
USGS 7.5' topographic map of the

@

)
®)

4

fractures are not initiated in the confining zone
of the injection zone determined in accordance
with Subparagrapfe}2Xf)(3) of this Rule;
injected fluids do not migrate outside the
injection zone or area&nd

injected fluids and fractures do not cause or
contribute to the migration of contamiraat
into uncontaminatedreas;andreas.
there——is——compliance—with——operating
reguirements.

area, at a scale of 1:24,000 and {g)(h) Well Construction.

showing the location of the proposed
injection site;

(B) topographic contour intervals showing
all facility related structures, property
boundaries, streams, springs, lakes,
ponds, and other surface drainage
features;

© all existing or abandoned wells within
the area of review of the injection
well{s); wells listed in the tabulation
required in Subparagraph
{e)}20)f)(12) of this Rule, Rule that
penetrate the proposed injection zone,

@

Wells shall not be located where:

(A) surface water or runoff will
accumulate around the well due to
depressions, drainage ways, or other
landscapes that wiloncentratalivert
waterareundto the well;

(B) a person would be required to enter
confined spaces to perform sampling
and inspectiomctivities; and

© injectants or formation fluids would
migrate outside the approved injection
zone as determined by the applicant in
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()

3)

(4)

)

(6)

(7)

(8)

accordance  with

2 H(3) of this Rule.
Wells used for hydraulic or pneumatic
fracturing shall be loated within theextent
boundaryof known groundwater contamination
but no closer than 75 feet to this boundary
unless it can be demonstratedhe-satisfaction
of the Directorthat a lesser separation distance
will not adversely affect human health ousa
a violation of a groundwater quality standard as
specified in Subchapter 02L, such as through
the use of directional fracturing.
The methods and materials used in construction
shall not threaten the physical and mechanical
integrity of the well during itéifetime-and-shall
be—compatible—with—the—propoesed—injection
activities lifetime.
The well shall be constructed in such anmer
that surface water or contaminants from the
land surface cannot migrate along the borehole
annulus either during or after construction.
The borehole shall not penetrate to a depth
greater than the depth at which injection will
occur unless the ppose of the borehole is the
investigation of the geophysical and
geochemical characteristics of an aquifer.
Following completion of the investigation the
borehole beneath the zone of injection shall be
grouted completely to prevent the migration of
any comiaminants.
For "directpush" temporary injection wells
constructed without permanent or temporary
casing, injection and well abandonment
activities shall be conducted within the same
working day as when the borehole is
constructed.
Drilling fluids and-additiveshall contain only
potable water and may be comprised of one or
more of the following:

Subparagraph

(A) the formation material encountered
during drilling; and

(B) materials manufactured specifically
for the purpose of borehole

conditioning or welleenstuction:—and
construction.

) materials—approved—by—the—Director,
based—on—a—demonstration—of-not
adversely—afecting—human—health _ or

groundwaterguality.

Only allowable grout listed under Rule .0107 of

this Subchapter shall ksed-with-the-exception

thatused; howevehentonite grout shall not be
used:

(A) to seal zones of water with a chloride
concentration of 1,500 milligrams per
liter or greater as determined by tests
conducted at the time of construction,
or

©)

(10)

11)

12)

(13)

(B) in areas of the State subject to
saltwater intrusion that may expose
the grout to water with a chloride
concentration of 1,500 milligrams per
liter or greater at any time during the
life of the well.

The annular space between the borehole and

casing shall be grouted:

(A) with a grout hat is noareactive with
the casing or screen materials, the
formation, or the injectant;

(B) from the top of the gravel pack to land
surface and in such a way that there is
no interconnection of aquifers or
zones having differences in water
quality that would result in the
degradation of the groundwater
quality of any aquifer or zone; and

© so that the grout extends outward from
the casing wall to aminimum
thickness equal to either oiigird of
the diameter of the outside dimension
of the casing or twaonches, whichever
is greater; but in no case shall a well
be required to have an annular grout
seal thickness greater than four inches.

Grout shall be emplaced around the casing by

one of the following methods:

(A) PressureGrout shall be pumped or
forced under pressure through the
bottom of the casing until it fills the
annular space around the casing and
overflows at the surface;

B) Pumping.Grout shall be pumped into
place through a hose or pipe extended
to the bottom of the annular space
which @n be raised as the grout is
applied.The grout hose or pipe shall
remain submerged in grout during the
entire application; or

© Other.Grout may be emplaced in the
annular space by gravity flow in such
a way to ensure complete filling of the
space Gravty flow shall not be used
if water or any visible obstruction is
present in the annular space at the time
of grouting.

All grout mixtures shall be prepared prior to

emplacement per the manufacturer's directions

with the exception that bentonite chips
pellets may be emplaced by gravity flow if
water is present or otherwise hydrated in place.

If an outer casing is installed, it shall be grouted

by either the pumping or pressure method.

The well shall be grouted within seven days

after the asing is set or before the drilling

equipment leaves the site, whichever occurs
first. If the well penetrates any watbearing
zone that contains contaminated or saline water,

324

NORTH CAROLISNTAEREGI

JUNE 15,

2707



PROPOSHUIL ES

(14)

(15)

(16)

(17)

(18)

(19)

(20)

the well shall be grouted within one day after

the casing is set.

No additves that will accelerate the process of

hydration shall be used in grout for

thermoplastic well casing.

A casing shall be installed that extends from at

least 12 inches above land surface to the top of

the injection zone.

Wells with casing exteading less than 12 inches

above land surface and wells without casing

may be approved by the Director only when one
of the following conditions is met:

(A) site specific conditions directly related
to business activities, such as vehicle
traffic, would endager the physical
integrity of the well; or

(B) it is not operationally feasible for the
well head to be completed 12 inches
above land surface due to the
engineering design requirements of
the system.

Multi-screened wells shall not connect aquifers

or zones having differences in water quality

which would result in a degradatioof the
groundwater qualityf any aquifer or zone.

Prior to removing the equipment from the site,

the top of the casing al be sealed with a

watertight cap or well seal, as defined in G.S.

87-85, to preclude contaminants from entering

the well.

Packing materials for gravel and sand packed

wells shall be:

(A) composed of quartz, granite, or other
hard, norreactive rok material;

(B) clean, of uniform size, watevashed
and free from clay, silt,er—other
deleterious—material; and  toxic
materials;

© disinfected prior to
emplacement;

(D) emplaced such that ghal will not
connect aquifers or zones having

(21)

(22)

(23)

subsurface

A hose bibb, sampling tap, or other collection
equipmentapproved-by-the Birectashall be
installed on the line entering the injection well
such that a sample of the injectantn che
obtained immediately prior to its entering the
injection well.

If applicable, all piping, wiring, and vents shall

enter the well through the top of the casing

unlessetherwise-approved-by-the-Directibis
based on a design demonstrated to pickl
surficial contaminants from entering the well.

The well head shall be completed in such a

mannerseoas to preclude surficial contaminants

from entering thewell well, and well head
protection shall include:

(A) an accessible external sanitary seal
installed around the casing and
grouting; and

(B) a watertight cap or seal compatible
with the casing and installed so that it
cannot be removed without the use of
hand or power tools

differences in water quality that would h)(i) Mechanical IntegrityAll permanent injection wellaaqu#e
result in the deterioration of the water tests shall be testedor mechanical integrity, which shall be

gualities quality in any aquifer or
zone; and
(E) evenly distributed around the screen D
and shall extend to a depth at least one
foot above the top of the screeA.
minimumone bot thickor greateseal
comprised of bentonitelay clay, er
other sealing-material-approved-by the
Director shall be emplaced directly
above and in contact with the packing

material. (2)
All permanent injection wells shall have a well
identification phte that meets the criteria 3)

specified in Rule .0107 of this Subchapter.

conducted in accordance wiule .0207 of this Section.
{}(j) Operation and Maintenance.

Unless permitted by this rule, pressure at the
well head shall be limited to a maximusairich
thatwill ensure that the pressure in the injection
zone does not initiate new fractures or
propagate existing fractures in the injection
zone, initiate fractures in the confining zone, or
cause the migration of injected or formation
fluids outside the injection zone or area.
Injection between the outermost casing and the
well borehole is prohmmd

owner—as-wel-asprotectiohhe well owner
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shall monitor the operating processes at the well
head and shall protect the well heagainst
damage during cormsiction and use.

§ (k) Monitoring.

1)

()

(3)

Monitoring of the injection well may be

required by the Director to protect

groundwaters of the State.

(A) Samples and measurements taken for
the purpose of monitoring shall be

representative of the monitored
activity.

(B) Analysis of the physical, chemical,
biological, or radiological

characteristics of the injectant shall be
made monthly or more frequently, as
approved by the Director, in order to
provide representative data for
characterization of the injectant.

© Monitoring of injection pressure, flow
rate, and cumulative volume shall
occur according to a schedule
determined necessary by the Director.

(D) Monitoring wells associated with the
injection site shall be monitored
quarterly or on a schedule determined
by the Director to detect any migration
of injected fluids from the injection
zone.

In determining the type, density, frequency, and

scope of monitoring, the Director shall consider

the following:

(A) physical and chemical characteristics
of the injedion zone;

(B) physical and chemical characteristics
of the injectedidid{s); fluids;

© volume and rate of discharge of the
injectedfluid{s); fluids;

(D) compatibility of the injectediuid(s)
fluids with the formation fluid{s);
fluids;

(E) the numbertypetype,and location of
all wells, mines, surface bodies of
water, and structures within the area of
review;

(3] proposed injection procedures;

(G) expected changes in pressure,
formation fluid displacement, and
direction of movement of injected
fluid;

(H) proposals of corrective action to be
taken in the event that a failure in any
phase of injection operationghat
renders the groundwaters unsuitable
for their best intended usage as defined
in Rule .0202 of Subchapter 02L; and

()] the life expectancyof the injection
operations.

Monitoring wells completed in the injection

zone and any of those zones adjacent to the

ga(l) Reporting.

@

&)

injection zone may be affected by the injection

operationslf affected, the Director may require

additional monitor wells located teetbct any
movement of injection fluids, injection process
byproducts, or formation fluids outside the
injection zone as determined by the applicant in
accordance with Subparagrapey2Xf)(3) of
this Rule. If the operation is affected by
subsidence or castrophic collapsethe any
other requireanonitoring wells shall be located
so that they will not be physically affected and
shall be of an adequate number to detect
movement of injected fluids, process
byproducts, or formation fluids outside the
injection zone or area. In determining the
number, location and spacing of monitoring
wells, the following criteria shall be considered
by the Director:

(A) the population relying on the
groundwater resource affected, or
potentially affected, by the injection
opeamtion;

B) the proximity of the injection
operation to points of withdrawal of
groundwater;

© the local geology and hydrology;

(D) the operating pressures;

(E) the chemical characteristics and
volume of the injected fluid, formation
water, and process psoducts; and

(3] the density number of existing
injection wells.

For all injection wells, the well owner shall be

responsible for submitting to the Director on

forms furnished by the Director, or on an
alternate approved form thatqvides the same
information:

(A) a record of the construction,
abandonment, or repairs of the
injection well within 30 days of
completion of the specified activities;
and

B) the Injection Event Record within 30
days of completing eadhjection-and
injection.

For injection wells requiring an individual

permit, the following shall apply:

(A) The well owner shall be responsible
for submitting to the Director on forms
furnished by the Director or on an
alternate approved form, hydraulic or

pneumatic fraturing performance
monitoring results;
(B) All sampling results shall be reported

by-the—well-ewnerto the Division

guarterlyannually or en-aat another
frequency determined by the Director

based on the reaction rates, injection
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rates, likelihood of secmlary impacts, 15A NCAC 02C .0226 SALINITY BARRIER WEL LS
and sitespecific  hydrogeologic Salinity Barrier\Wells Wells, whichinject uncontaminated water
information;and into an aquifer to prevent the intrusion of salt water into the fresh

(®)] A Final Project Evaluation report shall water-Fhewater, shall meet thequirementdorSalinity-Barrier
be submitted within nine months after Wells-shallbe-the same-asiihRule .0219 of thiSectionSection
completing all injectiorrelated  except that the Director may impose additional requirements
activities associated with the permit or ensure compliance with G.S. -84. for-the-protection-of-human
produce submit a project interim health-and-the-environmentbased-on-site-specificcriteriaexisting
evduation before submitting a eor—projected—environmental—impacts,—compliance—witle th
renewal application for the permit. provisions-ofthe rules-of this-Section,-or-the-compliance-history
This document shall assess the ofthefacility-owner.
injection projects findings in a written
summary.The final project evaluation Authority G.S. 887; 87-88; 87-90; 87-94; 87-95; 89E13; 89E
shall also contain monitoring well 18; 143211; 143214.2(b); 143215.1A, 143215.3(a)(1);
sampling data, contaminant plume 143215.3(c); 150B19(4); 40 CFR Part 144.53{(7); 40 CFR
maps maps, and potentiometric Part 145.11(a)(20Q)
surfacemaps.maps; and

(D) For groundwater remediation injection 15A NCAC 02C .0227 STORMWATER DRAINAGE
permits, each monitoring report shall WELLS SYSTEMS
include a summary identifying any (a) Stormwater Drainage WelBystems means well systems that
detectable contaminant degradationreceive the flow of water that results from precipitation occurring
breakdown products, and a table with immediately following rainfall or a snowmelt event.
historical laboratory anglical results. (b) The following Stormwater Drainage We8ystemsareshall
The table shall indicate any bepermitted by rule pursuant to Rule .0217 of this Section:

exceedances of groundwater standards D) systems designed in accordance with
per 1I5ANCAC Q2L .0202, and shall stormwater controls required by federal laws
distinguish data collected prior to and regulations, state statutes and rules, or local
injection from data collected after controlscontrols;adopted-consistent-with-these
injection. federal-orstaterequirementmd
(m) Application and Annual Fees (For Systems TredlineSite (2) roof-top—runoff infiltration systems sysems,
Contaminated Groundwater Only) which receive stormwater from retdps
Q) Application Fee.For every application for a (c) Nothing in this Rule shall be construed as to allow untreated
new or major modification of a permit under stormwater to bemplacednjecteddirectly into any aquifer or to
this Rule, a nonrefundable application otherwise result in the violation of any groundwater quality
processing fee in the amount provided in G.S.standard as sp#ied in Subchapter 02L.
143215.3D shall be submitted to theviion  (d) ReportingWithin 30 days of a change of status of #ell;
by the applicant at the time of application. well drainage systenthe ewnerfeperatoowner or operatoshall
Modification fees shall be based on the annuabrevide submit the following irfermation: information to the
fee for the facility. Division:
(2) Annual FeesAn annual fee for administering 1) facility name, addressand location indicated
and compliance monitoring shall be charged in by either:
each year of the term of every renewgisemit (A) latitude and longitude with reference
per the schedule in G.S. 1:235.3D(a)Annual datum, position accuracy, and method
fees shall be paid for any facility operating on of collection; or
an expired permit that has not been rescinded or B) a facility site mapwith indicating
revoked by the DivisionPermittees shall be property boundaries;
billed annually by the DivisiorA change in the 2) name, telephone number, and mailing address
facility, which changes the annual fee, shall of legal-contagtowner or operator;
result in the revised annual fee being billed ) ownership of facility as a private individual or
effective with the next anniversary date. organization, or a federal, state, county, or other
3) Failure to pay an annual fee within 30 days after public entity;
being billed may be cause for the Division to (4) number of injectionaells; wells drainage and
revoke the permit upon 60 dawstice. collection systemsand
(5) well injection systenstatus as proposed, active,
Authority G.S. 8487; 87-88; 87-90; 87-94; 87-95; 89E13; 89k inactive, temporarily =~ abandoned, or
18; 143211, 143214.2(b); 143215.1A; 143215.3(a)(1); permanently abandoned.
143215.3(c); 150B19(4); 40 CFR Part 144.52(a)(7); 40 CFR
Part 145.11(a)(20Q) Authority G.S. 887; 87-88; 87-90; 87-94; 87-95; 89E13; 89E

18; 143211; 143214.2(b); 143215.1A; 143215.3(a)(1);
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143215.3(c); 150B19(4); 40 CFR Part 144.52(a)f740 CFR owner—The Directormay—permit-byrulethe-emplacement or

Part 145.11(a)(20) discharge-of-afluid-or-solichio-the-subsurfaceforany-activity
S A N roctor

15A NCAC 02C .0228 SUBSIDENCE CONTROL determines—not—to—have—the—potential—to—adversely—affect

WELLS groundwater-guality-and-does-notdall-under-other—rules-in this

offresh-water-or-other-activities not related-toasilnatural-gas  Authority G.S. 8787; 87-88; 87-90; 87-94; 87-95; 89E13; 89k
productionTherequirementsfor Subsidence-Control\Wells-shalll8; 143211; 143214.2(b); 143215.1A; 143215.3(a)(1);
bethe same-as-described-in-Rule-0219-of this Section-except thd3-215.3(c); 150B19(4); 40 CFR Part 144.52(a)(7); 40 CFR

the—D%eter—may—wnpese—addmenaJ—Feqwrements—tep thePart 145.11(a)(20)

spee%en{epa—exlsm%—epp;ejeeted—emﬁmnmemal—lmpactswA NCAC 02C .0240 ABANDONMENT AND
compliance-with-the-provisions-of the rules-of this- Section,-or th€EHANGE -OF-STATUS OF INJECTION WELLS AND
compliance—historyof thefacility owneSubsidence Control SYSTEMS

Wells, which are used to inject uncontaminated fluideethuce (a) Fhewell{s)injection wells and injection well systerskall be
or eliminate subsidence associated with overdraft of fresh watabandoned by the well owner in accordance with one of the
or other activities not related to oil or natural gas production, shalbllowing procedures or other alternatives approved by the
meet the requirements of Rule .0219 of this Section, except thBirector that ensures compliance with.S. 87-84: based-on-a

the Director may impose additional requirenserib ensure demenstrauen—ef—net—advepsely—aﬁeenng—human—health—or the
compliance with G.S. 884.
(1) Procedures for temporarily —orpermanently

Authority G.S. 8487; 87-88; 87-90; 87-94; 87-95; 89E13; 89E abandoning-well§Vells other than closetbop
18; 143211, 143214.2(b); 143215.1A; 143215.3(a)(1); geothermal wells shall beemporarily or
143-215.3(c); 150B19(4); 40 CFR Part 144.52(a)(7); 40 CFR permanently abandoned as requiretHasame
Part 145.11(a)(2Q) asdeseribed-rRule .0113 of this Subchapter.
(2) For—temporarily —abandeoning—a—closkabp
15A NCAC 02C .02® TRACER WELLS Closedloop geothermalwell—the—well wells
FracerWells—are-used-to-inject-substancesfor-thepurpose of that are temporarily abandonedhall be
determining—hydrogeologic—properties—of—aguiferdhe maintainedwhereby-it-isso that they areot a
reguirementsfor Fracer Wellsshall-be-the-same-as-deseribed in source or channel of contaminatidoring the
Rule—0225-of-this-Section-except-that-the-Director—may-@pos period of abandonment.
additonalreguirementsiorthe-protection-of-human-health-and the 3) Procedures—for—permanently—abandening
environment-based-on-site-speciic-criteria—existing-er—projected closedloop Closedloop geothermal wells shall
environmental-impacts—compliance—with-the—provisions—of the be permanently abandoned follows:

i on; i i i (A) all casing,tubing tubing, or piping,
owner. Tracer Wells, which are used to inject substances for piping and associated materials shall
determining hydrogeologic properties of aquifers, shall meet the be removed priorto initiation—of
requirements of Rule .0225 of this Section except, that the abandonment procedures if such
Director may impose additional requirements to ensure removal will not cause or contribute to
compliancewith G.S. 8784. contamination of groundwater;

(B) the boring shall be filled from bottom
Authority G.S. 887; 87-88; 87-90; 87-94; 87-95; 89E13; 89E to top with grout through a hose or
18; 143211; 143214.2(b); 143215.1A; 143215.3(a)(1); pipe whieh thatextends to the bottom
143-215.3(c); 150B19(4); 40 CFR Part 144.52(a)(7); 40 CFR of the well and is raised as the well is
Part 145.11(a)(2Q) filled;

© for tubing with an inner diameter of
15A NCAC 02C .0230 OTHER WELLS onehalf inch or greater, the entire
RuleregirementsfoiOther Wells shalbe-evaluated-and-treated vertical length of the inner tubing shall
as-one-of the-injection-well-typeseet the requirements of that be grouted;
injection well type describeth Rule .0209(5)(b) of this Section (D) for tubing with an inner diameter less
that the—Director—determinesmost closely resembles the than onehalf iaeh; inch the—tubing
eguivalentproposed Other Well'sydrogeologic complexity and shall-berefiled-with-potable waterand
potential to adversely affect groundwater qualitje Director capped-or-sealed-at-a-depth-not less
may impose additional requiremerits ensure compliance with than-twoteetbelowland-surface-inthe
G.S. 87-84. for—the protection—of-human—health—and- the event-that-the-inher-tubirthat cannot
environment-based-on-sitpectic-eritera—existing-orprojected feasibly be grouted; grouted, the
environmental-impacts,—compliance—with—the—provisiens—of the tubing shall be refilled with potable
rles—otthis-Section—or-the—comphanee—history—ot-thefacility water and capped or sealed at a depth
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not less than two feet below land [(®3) a description of the proposed closure
surface;and procedure.

(E) any protective or surface casing not (2) The infiltration gallery shall be closed such that
grouted in accordance with the it:
requirements set forth in this Section (A) will be rendered permanently unusable
shall be removed arttie well shall be for the disposal of fluids, and
grouted in accordaec with the (B) will not serve as a source or channel of
requirements set forth in this Section. contamination.

(4) Inthose-cases-when;-as-aresult-of the-injection (3) Within 30 days following upon completion of
operations,If a subsurface cavity has been the closure, the permittee shall submit the
created,created as a result of the injection following documentation to the Division:
operationsthe well shall be abandoned in such (A) a description of the completed closure
a manner that will prevent the movement of procedure;
fluids into or between aquifers and in (B) the dates of all actions taken relative to
accordance with the terms and conditions of the the procedure; and
permit. © a_written certification a by North

(b) Any—wellwhich An injection well thatacts as a source or Carolina _licensed engineer _ or

channel of contamation shall be brought into compliance with geologist that the closure has been
the standards and criteria of these rules, repaired, or permanently accomplished, and that  the

abandonedRepair or permanent abandonment shall be completed information submitted is complete,

within 15 days of the discovery of thslatien. noncompliance. factual and accurate.

(c) Exploratoryor test wells, constructed for the purposes of

obtaining information regarding an injection well site, shall beAuthority G.S. 887; 87-88; 143211; 143215.1A,

permanently abandoned in accordance with Rule .0113 of this13215.3(a)(1);143215.3(c)

Subchapter within two days after drilling or two days after testing

is complete, withever isless—restrictive Jater. An—exception 15A NCAC 02C .0241 VARIANCE

would-be-wherHowever, ifa test well is being converted to a (a) The Director may grant a variance from any construction or
permanent injection wellp-which-casdhis conversion shall be operation standards under the rules of this Sectiog.variance
completed within 3@ays.days after drilling. shall be in writing by the person responsible for construction of
(d) An injection well shall be grmanently abandoned by the the well forwhich the variance is sougfthe Director shall grant

drilling contractor before removing his equipment from the site ithe variancef-the-Directorfindsfactsto-support-thefollowing

the well casing has not been installed or has been removed framanclusionsif.

the well bore. D) that the use of the well will not endanger human
(e) The well owner is responsible for permanent abandonment of health and welfare or the groundwater; and
a well excepthat when-the-well-contractorisresponsible-due to (2) that constructionor operation in accordance
wnproperlocation—constructionrepair—orcompletion-of-the-well. with the standardswas is not technically
Q) the well contractor is responsible for well feasible or the proposed construction provides
abandonment if abandonment is required equal or better protection of the groundwater.
because the well contractor improperly locates,(b) The Director may require the variance applicant to submit
condructs, repairs or completes the well; such informationas—the—DBirear-deemsnecessary to make a
(2) the person who installs, repairs or removes thelecision to grant or deny the varian@&e Director may impose

well pump is responsible for well abandonmentsuch conditions on a variance or the use of a well for which a
if that abandonment is required because ofvariance is granteds—the-Director-deensnd isnecessary to
improper well pump installation, repair or ensure compliance with G.S. -84. pretect-human-health-and
removal; or welfare-and-the-groundwaterresourCHwe findings-sfHactfacts
3 the well contraadr (or individual) who supporting any variance under this rule shall be in writing and
conducts a test boring is responsible for itsmade part of the variance.
abandonment at the time the test boring is(c) The Director shall respond in writing to a request for a
completed and has fulfilled its useful purpose. variance within30 daysfrem-the after receipt of the variance
(f) Groundwater remediation systems that include infiltratiorrequest.
galleries shall be abandoned alidws: (d) For variances requested as a part of a permit application, the
@ 30 days prior to initiation of closure of a Director may include approval as a permit condition.
groundwater remediation system, the permittege) A variance applicant who is dissatisfied with the decision of
shall submit the following documentation to the the Directe may commence a contested case by filing a petition
Division: under G.S. 15023 within 60 days after receipt of the decision.
(A) the reasons for closure,
(B) a letter from the oversight agency Authority G.S. 887(4); 8788; 143215.1A; 143215.3(a)(4);
authorizing closure of theystem, and  150B23.
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15A NCAC 02C .0242 DELEGATION (READOPTION 3) "Certificate of Completion" means a
WITHOUT SUBSTANTIVE CHANGES) certification by theDepartmentlocal health
departmenthat a private drinking water well
SECTION .0300- PERMITTING AND INSPECTIO N OF has been constructed or repaired in compliance
PRIVATE DRINKING WAT ER WELLS with the construction permit or repair permit.
(4) "Construction of wells" means all acts
15A NCAC 02C .0301 SCOPE AND PURPOSE necessary to construct wells for any intended
(a) The purpose of the rules of this Section is to set out standards purpose or use, inatling the location and
for permitting and inspection of private drinking water wells as excavation of the well, placement of casings,
defined in G.S 8785 by local health departments pursuant to G.S. screens and fittings, development and testing.
87-97. (5) "Construction permit" means a well
(b) The rules of 15A NCAC 02C .0100 are applicable to private construction permit issued by tliepartment
drinking water wellsin addition to the provisions in 15A NCAC local health departmeauthorizing or allowing
02C .0100, the following shall apply: the congruction of any private drinking water

1) Fhe—well—owner—shllnot—place—potential well as defined in the rules of this Section.
Potential  sources of groundwater ) “Bepartment—of —Environment—and—Natural
contaminatiorshall not be locatedloser to the “or" - orth
well than the separation distances specified in Carolina—Department—of —Environment—and
15A NCAC 02C .0107(a)(2) or .0107(a)(3), as Natural-Resourcesthe-term-also-means-the
applicable; auvhorized-representative—of-the-Department

(2) In addition to the provisions in 15A NCA@2C For—the—purposes—of—any—notices—reguired
.0109 PUMPS AND PUMPING purstantto-therules-olthis-Section-hotice-shall
EQUIPMENT, the builder, well contractor, be—mailed—to—"Division—ol—Environmental
pump installer, or homeowner, as applicable, Health,—OnSie \Water—Protection—Seetion,
shall provide assistance when necessary to gain North—Carglina—Department—ol—Epvironnaien
access for inspection of the well, pumps, and and—Natural-Resources;— 1642 Mail-Service
pumping equipment; and CenterRaleigh, NC27698542.

3) In addition to the rguirements of 15A NCAC (6) "Known source of release of contamination”
02C .0113 ABANDONMENT OF WELLS, means a location where any of the following
any well which acts as a source or channel of activities, facilities, or conditions have been
contamination shall be repaired or permanently documented by the Department of
abandoned within 30 days of receipt of notice Environmental Quality or a local health
from the local health departmeithe—person department:
abandoning-the-vleshall-provide—a—minimum (a) Groundwater contamination incidents
24-hour-neticeto-thelocal-health-department arising from agricultural operations,
prior—to—commencement—ofl—permanent including application of agricultural
abandonment-procedures. chemicals pursuant to 15A NCAC

02L;
Authority G.S. 887; 87-97. (b) Groundwater contamination
associated with the construatioor
15A NCAC 02C .0302 DEFINITIONS operation of injection, monitoring, and
The definitions in G.S. 885 and 15A NCAC 02C .0102 apply other wells subject to permitting under
throughout this Sectionn addition, the following definitions the Well Construction Act (G.S. 87
apply throughout this Section: 88) andthis Subchapter

Q) "Abandonment Permit® means a well (©) Groundwater contamination
abandonment permit issued by the local health associated with the operation of Ron
department authorizing or allowing the discharge, discharge (NPDES)
permanent abandonment of any private facilities, land application of animal
drinking water well as defined in the rules of waste, and other activities subject to
this Section. permitting under G.S. 14315.1;

&R "Addition"—means—any—structure—that- is (d) Releases of hazardous waste or
constructed —altered-or-placed-on-property that constituents that currently exceed the
contains—one—or-more—well§his—would—not Groundwater Quality Standards listed
include—replacement—of —existing—eguipment in 15A NCAC 02L at facilities
within-the-existingfootprint-ofa-strueture-and governed under G.930A-294;
addresses—only—those—siuattons—ter—which a (e) Dry-Cleaning Solvent Cleanup sites
building-permitisreguired. regulated under G.S. 143 5.104;

(2) "Board of Health" means the County Board of (f) Preregulatory landfills and Inactive
Health or successor entity. hazardous substance or waste disposal
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sites governed under the Inactive
Hazardous Sites Act of 1987%G(S.
130A-310 et seq);

(@ Solid waste facilities subject to 15A

depths, perforating, screening, or cleaning,
acidizing or redevelopment of a well
excavation, or any other work whichsults in
breaking or opening the well seal.

NCAC 13B that have monitoring (12) "Repair permit" means a well repair permit
wells with exceedances of the issued by the Department local health
Groundwater Protection Standards as departmenéuthorizing or allowing the repair of
defined in 15A NCAC 13A .1634(9g) any private drinking water well as defined in the
and (h); rules of this Section.

(h) Releases of petroleum and hazardous (13) "Site plan" means a drawing not necessarily
substances subject to G.S. 121%.75 drawn to scale that shows the existing and
through 215.98; proposed property lines with dimensions, and

[0] Sites that fall within the authority of the specific location of all structures and
the Brownfields Program as defined proposed structures and appurtenances,
by G.S.130A, Article 9 Part 5; including decks, porches, pools,wrivays, out

[0} Contamination _ associated  with buildings, existing and proposed wastewater
pollution sources in soils or other sites systems, existing and proposed wells, springs,
known or suspected to have exceeded water lines, surface waters or designated
the Groundwater Quity Standards wetlands, easements, including utility
listed in 1I5A NCAC 02L; or easements, and existing or proposed chemical

(K) Contamination known to the local or petroleum storage tankzbove or below
health department through experience ground.
with the property, surrounding (14) "Water supply system” means pump and pipe
properties or information provided by used in connection with or pertaining to the
the applicant. operation of a private drinking water well

@) "Local Health Department® means the including pumps, distribution service piping,
authorized agerdf thecounty or district health pressure tanks and fittings.

department or its successor. (15) "Well contractor ativity" has the same

(8) "Person” means all persons, including meaning as in G.S. 898.2(6). means—the
individuals, firms, partnerships, associations, construction—installation,—repair—alteration or
public or private institutions, municipalities or abandonmentofanmywell.

political subdivisions, governmental agencies, (16) "Well Contractor" means any person in trade or

or private or public corporations organized or business who undertakes to perform a well

existing under the laws of this State or any other contractor activity or Wo undertakes to
state or country. personally supervise or personally manage the
9) "Plat" means a property survey prepared by a performance of a well contractor activity on the
registered land surveyor, drawn to a scale of person's own behalf or for any person, firm, or
one inch equals no more than 60 feet, that corporation in accordance with the well
includes:the specific location of all structures contractor certification requirements of 15A
and proposed structures and appurtenances, NCAC 27.
including but not limited to decks, porches, a7) "Well seal" means an approved arrangement or

pools, driveways, out buildings, existing and
proposed wastewater systems, existing and
proposed wells, springs, water linesirface
waters or designated wetlands, easements,
including utility easements, and existing or
proposed chemical or petroleum storage tanks
above or below groundPlat" also means, for

device used to cap a well or to establish and
maintain a junction between the casing or
curbing of a well and the piping or equipment
installed therein, the purpose or function of
which is to prevent pollutas from entering the
well at the upper terminal.

subdivision lots approved by the local planning Authority G.S. 887; 87-97.

authority and recordedith the county register

of deeds, a copy of the recorded subdivisionsl5A NCAC 02C .0303 APPLICATION FOR
plat that is accompanied by a site plan that iSCONSTRUCTHON PERMIT

drawn to scale.

An application for a permit to construct, repair, or abandon a

(20) "Pumps" and "pumping equipment" means anyprivate drinking water well shall be submitted to the Idealth
equipment or materials utilized or intended for department for the county where the well is to be located by a
use in withdrawing or obtaing groundwater  property owner or the property owner's agent. The application
including well seals. shall include:

(12) "Repair" means work involved in deepening, Q)
reaming, sealing, installing or changing casing

Name, address and phone number of the
proposed well property owner or owner's agent;
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(2 Signature of wner or agent; 1,000 feet of the proposed well site, and any known risk of
) Address and parcel identification number of theconstructing the well related to those findingibe Bepartment
property where the proposed well is to belocal health departmeshall issue a written notice of denial of a

located,; construction permiif it determines a private drinking water well
(4) A plat or site plan as defined in the rules of thiscannot be constructed in compliance with the rules of this Section.

Section; The notice of denial shall include reference to specific laws or
(5) Intended use(s) of the property; rules that cannot be met and shall be provided to the applicant.

(6) Other information deemed necegsady the (c) A well eonstructiorpermit is valid for a period of five years
Department local health departmentto  except that th®epartmentocal health departmemntay revoke a
determine the location of the property and anypermit at any time if it determines that there has been a material
site characteristics such as existing or permittecthange in any fact or circumstance upon which the permit is
sewage disposal systems, easements or rights @afsued.The validity of awell construction permit or a well repair
way, existing wells or springs, surface water orpermit is not affected by a change in ownership of the site on
designated wiands, chemical or petroleum which a private drinking water well is proposed tolbeated.
storage tanks, landfills, waste storage, knownlocated if the proposed well can still be constructed or repaired in
source ofcontaminatiorreleaseand any other the permitted area and in accordance with this Section and 15A
characteristics or activities on the property orNCAC 02C .0100.
adjacent properties that could impactWell construction permits issued under local well ordinances
groundwater quality or suitability of the si&r prior to the effective date of these Rules remain valid for the term
well construction; of those permits unless those permits are suggbor revoked.

@) Any current or pending restrictions regarding The Bepartmentocal health departmembay suspend or revoke
groundwater use as specified in G.S:88{a); any permits issued upon a determination that the rules of this
and Section have been violated.

(8) Any variances regarding well construction or (d) If there is an improperly abandoned well(s) on the site, the
location issued under 15A NCAC 02C .0118. construction permitshall be conditioned upon repair or

abandonment of any improperly abandoned well(s) in accordance
Authority G.S. 887; 87-97. with the rules of 15A NCAC 02C .0100.

15A NCAC 02C .0304 PERMITTING Authority G.S. 8787; 87-97.

(& No person shall construct a private drinking water well

without first obtaining a well construction permit from the 15A NCAC 02C .0305 GROUT INSPECTION AND
Departmentlocal health departmeniNo person shall repair a CERTIFICATION INSRPECHONS:-CERHF-CAHON-

private drinking water well without first obtainingveell repair  (a) Thewell contractor shall contact the local health department
permit except a well repair permit is not required for maintenanc® schedule a grout inspection before grouting a private drinking
or pump repair or replacememisinfection in accordance with water well.Contact shall include the location, permit number and
15A NCAC 02C .0113 is a maintenance activity that does natnticipated time for grouting each private drinking water wedl an
require a repair permifNo person shall permanentlpandon a the appointment shall be scheduled by the end of the business day
private drinking water well without first obtaining a well before the grouting is to occur except where the local health
abandonment permit from theDepartment local health department has made provisions for scheduling inspections at
department. night or on the same day of the inspection.

(b) Before issuing a well construction permit, tBepartment (b) Upon completiomf a grout inspection, theepartmentocal

local health departmerghall conduct a field investigatiom t health departmershall provide a written certification on the well
evaluate the topography, landscape position, available space gmefmit that a grout inspection was completed and that the grouting
potential sources of groundwater contamination on or around the in compliance with the rules of 15A NCAC 02C .01%hen a

site on which a private drinking water well is to be locatedlocal health dpartment is unable to conduct a grout inspection
Furthermore, the Department shall conduct a search of DEQIthin one hour of the scheduled time, the well contractor may
pubished inventories to determine whether the proposed well sitgrout a well without a grout inspection by tBepartmentocal

is located within 1,000 feet of a known source of release dfiealth departmenfThe well contractor shall provide a written
contamination.The Bepartmentlocal health departmerghall  certification tothe local health department that the well has been
issue a private water well construction permit after determiningrouted in compliance with the rules of 15A NCAC 02C .0X00.
the sie can be permitted for a well meeting the rules of thisompleted Well Construction Record form Glindicating the
Section.Notwithstanding the above, th@epartmentocal health  well was grouted in compliance with the rules of this Section shall
departmentshall not issue a construction permit for a well inserve as the vllecontractor's grout certificatiorzor purposes of
violation of restrictions regarding groundwater use establisheidsuing a certificate of completion, the well contractor's grout
pursuanto G.S. 8788(a).The construction permit shall include a certification shall be accepted by tBepartmentlocal health

site plan showing the location of potential sources oflepartments evidence the grout complies with the rules of this
contamination and area(s) suitable for well constructibme  Section ifthe local health department:

construction permit shall reference documentation from DEQ's Q) was contacted by the well contractor to
published inventorig of known releases of contamination within schedule a grout inspection;
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(2 was unable to inspect the grouting of the well Authority G.S87-87; 87-97.
within one hour following the scheduled time;

and 15A NCAC 02C.0307 WELL DATA AND RECORD S
3) upon final inspection, finds no evidence to (a) Any person completing, abandoning or repairing any well
indicate the well grout does not comply with the shall submit a record of the construction, abandonment or repair
rules of this Section. to the local health department and the Division of Wexeality
Resourceswithin 30 days of completion of construction,
Authority G.S. 887; 87-97. abandonment or repaifhe record shall be on a form provided by
the BepartmentDepartment of Environmentgluality.
15A NCAC 02C .0306 WELL COMPLETION AND (b) The local health department shall maintain a registry of all
CERTIFICATION permitted private drinkip water wells, specifying the well

(a) After receiving a permit to construct a private drinking watetocation and the water quality test results until the well is
well, the property owner or his ageshall notify the health permanently abandoned in accordance with this Subchapter.
department prior to well construction if any of the following

occur: Authority G.S. 887; 87-97.

(1) The separation criteria specified in 15A NCAC
02C .0107 cannot be met; 15A NCAC 02C .0308 APPEAL PROCEDURE

(2 The residence or other structure is located otheAppeals concerning permit decis®onor actions by the
than indicated on the permit; Bepartmentocal health departmenb enforce the rules of this

3 The use of the structure is changed from the us&ection shall be conducted according to the procedures
specified on the permit; established inG.S. 150B the Administrative Procedures

4) The septic system needs to be changed from thBrocedureAct.

location indicated on the permit;
(5) Landscaping changes have been made that majuthority G.S. 8487.
affect the integrity of the well;
(6) There are current or pending restrictions 15A NCAC 02C .0309 WELL ABANDONMENT AND
regarding groundwater use as specified in G.SCERTIFICATION
87-88(a); (a) The applicant or well contractor shall contact the local health
(7 The water source for any well intended for department to provide notification of intent to permanently
domestic use is adjacent to any wdiearing abandon a private drinking water weflontact shall include the
zone suspected or known to be contaminatediocation, permit number, arahticipated time for abandonment of
or each private drinking water well and the appointment shall be
(8) Any other changes occun the information scheduled by the end of the business day before the abandonment
provided in the application for the well permit. is to occur except where the local health department has made
(b) The well contractor shall maintain a copy of the wellprovisions for scheduling insptens at night or on the same day
construction permit permit, or repair permit permit, or as the inspection.
abandonment permion the job site at all times during the (b) Upon notification from the well contractor, the local health
construction repair or abandonment of the well. The well department may opt to inspect the well abandonment prodess.
contractor shall meet all the conditions of the permit. local health department shall inform the well contractor of their

(c) Ypon-completion-ofconstruction-of aprivate-drinking-wateravailablity and intention to inspect the well abandonment after
well-the Department-shallcomplete-an—as-builtdrawing-of theotification as described in Rule .0305(c) of this Sectidhen a

welllocation. The well contractor shall submit a copy of local health department is unable to conduct the abandonment
ResidentiaWell Construction RecorflGW-1) to the local health inspection within one hour of the scheduled time, the well
department.Upon completion of construction or repair of a contractormay abandon the well without an inspection by the
private drinking water well for which a permit is required, thelocal health department

Departmentlocal health departmerghall inspect the well and (c) Upon completion of a permanent well abandonment, the local
issue a Certificate of Completiothat includes an "as built" health department shall provide a written certification on the well
drawing.Prior to the issuance of a Certificate of Completion, theabandonment permit, or other local health depantnfiorm, that
Departmentocal health departmeshall: verify that the wellwas a well abandonment inspection was completed and that the
constructed in the designated arand according to the well abandonment is in compliance with the rules of 15A NCAC 02C
construction permit and the rules of this Subchap®re .0100.When the local health department opts to not inspect the
Departmentocal health departmeshall inspect the grout around permanent abandonment process, the well contractor shall
the casindor any settlinginspect the well head after the well seal provide written certification to the local health department that the
is in place andbtainverify that a wel-constructionrecortiVell  well has been abandoned in compliance with the rules of 15A
Construction Record has been receifean the Certified Well NCAC 02C .0100A completed Well Abandonment Record form
Contractor.No person shall place a private drinking water wellGW-30 indicating the well was abandoned in compliance with the
into service without first having obtained a Certificate ofrules of this Section shall serve as the well contractor's
Completion. abandonment certification.
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State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board d Transportation
Local funds affected

Substantial economic impac{ $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

No fiscal note required by G.S. 1501.3A(d)(2)

Authority G.S. 8%8.

kkhkhkhkkkkkkhkkhkhkkkkkkkkk

Notice is hereby given in accordance with G.S. 150B2 and
G.S. 150R21.3A(c)(2)g. that the Environmental Managsam
Commission intends to readopt with substantive changes the rul
cited as 15A NCAC 13B .11.01110.

XEZOOO OO

Pursuant to G.S. 1506B1.17, the Codifier has determined it CHAPTER 13 - SOLID WASTE MANAGEMENT
impractical to publish the text of rules proposed for repeal unless
the agency requests @twise. The text of the rule(s) are SUBCHAPTER 13B- SOLID WASTE MANAGEM ENT

available on the OAH website at
http://reports.oah.state.nc.us/ncac.asp. SECTION .1100- SCRAP TIRE MANAGEMENT
Link to agency website pursuant to G.S. 150B9.1(c): 15A NCAC 13B .1101 DEFINITIONS
https://deq.nc.gov/permigulations/rules The definitions in G.S. 130809.53 and the following definitions
regulation/proposednain shall apply throughout this Section:
1) "Disposal site" means any place at which scrap
Proposed Effective Date:November 1, 2018 tires ae disposed of by sanitarkandfill or
incineration. landfilb—incineration,—or—other
Public Hearing: method-as-may-be-approved-by-the-Division.
Date: July 11, 2018 (2) "Processing” means chopping, chipping,
Time: 4:30 p.m. shredding, slicing, cutting, stamping, dyeing,
Location: NCDEQ Green Square, 217 West Jones Street, pyrelizing pyrolizing, or other physiochemical
Raleigh, NC 27603 Room 1210 (Training Room) processing of scrap tires either for disposal or
production of useable materials.
Reason for Proposed Action: The rules 15A NCAC 13B .11.01 ) “Serap-tire-monofillmeans-a-sanitary-landfill,
1110 are proposed for readoption or repeal to comply with the or—portion-thereof,—permitted—exclusively-for
Periodic Rule Review requirements pursuant to G.S. Z808A. scrap-tire-disposal.

Proposed amendments to the rules include technical corrections,
clarification of unclear language, and consolidating requirementsAuthority G.S. 130809.57
and repealing rules to remove redundant or unnecessary
language. 15A NCAC 13B.1102 APPLICATION FE E AND
ANNUAL PERMIT FEE
Comments may be submitted to: Jessica Montie, 1646 Mail
Service Center, Raleigh, NC 2769646; phone (919) 708247;  Authority G.S. 130/809.57
fax (919) 7078247; email Jessica.montie@ncdenr.gov
15A NCAC 13B .1103 GENERATOR OF SCRAP TIRES
Comment period ends: August 14, 2018 No person shall discardepesitdeposit,or dispose of a scrap tire
except at a site or facility permitted to receive scrap tires under
Procedure for Subjecting a Proposed Rule to Legislative these Rules, or at kegitimate business exempt from a permit
Review: If an objection is not resolved prior to the adoption of theunder G.S. 130/809.57(d).
rule, a person may also submit written objections to the Rules
Review Commission after thelaption of the Rule. If the Rules Authority G.S. 130/809.57
Review Commission receives writtand signedbjections after
the adoption of the Rulim accordance with G.S. 156RL.3(b2) 15A NCAC 13B .1104 GENERAL CONDITIONS
from 10 or more persons clearly requesting review by thé€a) Landfilling of whole scrap tires is prohibite8hreds or
legislature and the Rules Review Conmsios approves the rule, portions of scrap tires less thhalf of a whole scrap pneumatic
the rule will become effective as provided in G.S. 181B3(b1). tire shall be suitable for landfilling.
The Commission will receive written objections until 5:00 p.m.(b) The owner or operator of a scrap tire disposal site or
on the dayfollowing the day the Commission approves the rule processing facility may submit a request to the Division to use a
The Commission will receive those objects by mail, delivery  scrap tire disposal or processing metiRenonstrated-metitls
service, hand delivery, or facsimile transmission. If you have angf-—serap—tire—disposal—in—addition- wther thanthe disposal
further questions concerning the submission of objections to theethods in G.S. 130A309.58. G-S—130A309.58,—may—be
Commission, please call a Commission staff attorney a319  approved-by-the DivisioriThe request shall be included with a

300Q permit_application or renewal submitted to the Division in
accordance wh Rule .1106 of this Section, and may be approved

Fiscal impact (check all that aoply). by the Division if the owner or operator demonstrates that the
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proposed method is protective of human health and théb) A permit shalbpecify the storage limit forlanitthe-rumber
environment; does not create a nuisance or safety hazard; amid&res—ste#ed—a%acrap tire coIIectlors|te sﬁe—te—the—sta%ed
complies W|th the requireemts of this Subchapter : :

(ckd) ScrapTire Certification Formgire-certificationformsjn

Rule-1110(a).
accordance with G.S. 136209.58(f) shall be obtained froamits  (c) Scrap tire collection sites shall meet the following siting and
t. the Division website at design requirements-erderfor a permit to be issued:

https://deq.nc.gov/about/divisions/wastenagement. Q) A a site shall not be located within either the
100-year floodplain or 100 feadf any surface
Authority G.S130A309.57,130A-309.58 water; water. A site shall not be located within
any wetland as defined in thHeederalClean
15A NCAC 13B .1105 PERMIT REQUIRED Water Act, sectiod04{b}{1).404(b)(1), which
(&8 No person, other than a person exempted by G.S. is hereby incorporated by reference, including
130A-309.57(d), shall establish, operate or maintain, or allow to any subsequent amendments or additions.
be established, operated or maintained Upod owned, leased, (2) A asite shall maintain ainimum-ef-as50-foot
or othervise controlled by that persotis—tand, a scrap tire buffer between all property lines and scrap tire
collection site or scrap tire disposal site unless a permit for the site storageareasareas;
has been obtained from the Division. ) Fhe-site-and-proposed-plan-shall-complywith
(b) ApplicationforpermitApplications for permits submitted in alreguirements-of-the-localzoning-ordinance.
accordance with Rule .16®f this Sectioneguired-by-this-Rule (3¥4) Fhethesite shall be served by an access road
shall be forwarded to thBivision of Waste Managemer$olid whichthatshall be kept passalde all timesfor
Waste Section,1646 Mail Service Center,Selid—\Waste any motor vehicle, including firgucks;trucks,
Management-Bivision,P-O-Box2768aleigh, North Carolina atal-times.
276991646.27611. (4¥5) Drainage-shallbe-effective tbe site shall be
(c) A permitis issued to the permit applicant for a particular site designed tgrevent standing water esite anl
andshall not be transferables-nentransferrable. shall—not—causeprevent off-site drainage
{eh—Scrap-tire-collection-sites-exemptirom-permitting-under G.S. problems problems;
130A-309.57(d)-and-Rule-1105(-of this-Section-are-not-subject 8 A—site—shall-meet-the reguirements—of- the
to-the-storage-requirements-ol-Rule- 11070l this-Section-with the Sedimentation—Pollution—Control—Law—{d5HA
exception-of-Rule—1107{1-and-(2)(c). NCAC4).
(d¥e) Trailers andcoveredroll-off containers used as scrap tire A A-site-shallmeetthe-secreening-reguirements of
collection facilities are exempt from the requirements of Rule N-C-G-5136H44 Happlicable.
.1106(c) of this Sdmn with the exception oSubparagraphs (B)8) Aeceessaccesdo the site shall be controlldd
(c)(3) and (c)(5) of th|s Rul@—4—&and—]:0 prevent unauthorized enttifrough the use of

barriers such afences, gatespr berms; and

i ' ire-di 26 bermsnatural-barriers-or-othermeans.
maintained-in-accordance-wilule-1108({c)-of this-Section. (6Y9) Fhe the site shall bebermed-or—given—other
{g—A—permitted—sanitarylandfil-operated-by-—a-unit-of-local protection—ifnecessargesgned to prevent
governmentis-deemed permitted-as-a-serap-tire-collection-site and keepliquid runoff from a potential tire fire from
may-store-up-to-25,000-scrap-tires-for-the-purpose-of-comprising entering any surface water.
a-marketable-commeodity. 20)  Fheprovider-offire-protection-servicesfor-the
(er) Scrap tire collection sites operated by units of local site-shall-be-identiied-inthe-permitapplication.

government are exempt from the financial responsibilityd) —addition—to—theformprescribed—and-provideg-the
requirements established in Rule 1111 of this Sechlm‘.s—ef Division—three-copies-ef-th€he following information shall be

anciabubmittedto the Divisionin an application for a scrap tire

Fespensmuny collection site permit:

1) Namenameand location of proposed facility,
Authority G.S. 130/809.57 including street address or state road number,

city, county, and zigode;ecede.

15A NCAC 13B .1106 SCRAP TIRE COLLECTION (2) Name, name, address, telephoneaumber
SITE PERMIT REQUIREM ENTS number, and signature of siteoperator;
(a) A scrap tire collection site permit shall be issued for a period operator.
of netlonger-than-threBve years.Permit renewal applications 3) Name, name, address, telephonerumber
shall be submitted tche Division Bepartmentnot less than 60 number, and signature of propertpwner,
days prior to the expiration date of the permit. owner.and a copy of the deed or other legal

desciption of the site that would be sufficient
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(4)

(5)
(6)

(7)

(8)
(9)

(10)

(11)

(12)

(13)

(14)

as a description ian instrument of conveyance,
showing property owner's name;

A a map or aerial photograplaceurately
showing the area within orffeurth mile of the
site, and identifying the following:

(A) Entire the property owned or leased

operations comply with the requirements of the
Sedimentation Pollution Control Law (15A

NCAC 04).

Authority G.S. 130/809.57

for use as a scrap tire collection site by 15A NCAC 13B .1107 SCRAP TIRE COLLECTION

the applicantand

(B) Loecation the locationof all homes,
buildings, public or private utilities,
roads, wells, water courses,
floodplains floodplains, and other
applicable demils regarding the
topographyiepography.

A adescription of thegeneraloperation of the

facility; facility-

Sedreesourcesand quantity of tires expected,

expressed in ton&assume-100-tiresper-ton or

ten—tires—per—cubicyardlo be received gr

month; quantity of tires to be stored-site and

quantity of tires to be shipped effte per

month;menth.

Plansplansfor disposition of all tires collected
at the site, including the nameaddresses,
addresseand permit information, if applicable,
of all facilities where the tires will be recycled,
processed, or disposegatocessed-or-disposed.
Projectedthe projecteddate of commencing

operationeperation.
A adescription of how any waste resultimgrh

the operation of the tire site will kgisposed;

A adescription of how the scrap tire collection
site  will meet the siting and design
requirements oParagraph (c) of this RulBule
1106(c).

A a letter stating that this use corigd with
local zoning from the unit of local government
having zoning authority over the sitH. no
zoning is applicable, the unit of local
government shall provide documentation to that
effect; effect.

A aletter from the local fire protection auttity
accepting the responsibility for fire protection
servicesand an annual fire safety surviey the
site; site.

A adescription of how the scrap tire collection
site will meet the operational requirements of
Rule .1107 of thiSection;Seetien.
Decumentatioocumentatiof the operator's
ability to meet the financial responsibility
requirements of Rule .1111 of thBection;
Section.

documentation that all processors or recyclers
have access to a disposal site that is permitted
to receve scrap tires; and

documentation from the Division of Energy,
Land, and Mineral Resources within the
Department stating that the planned site use and

1)

&)

SITE OPERATIONAL REQ UIREMENTS
Scrap tire collection sites shall meet the following operational
requirements:

Owners and operators of collection sites that

process scrap tires shallsnit to the Division

an annual report by Auqust 1 of each year, for

the previous calendar yedrhe report shall be

submitted on a form prescribed by the Division.

The following information shall be included in

the report:

(a the facility name, addresand permit
number;

(b) the year covered by the report;

(©) the total quantity and type of scrap

tires or processed tires received at the

facility during the year covered by the
report;

the total quantity and type of scrap

tires or processed tires shgib from

the facility during the year covered by
the report;

(e) the quantity of scrap tires or processed
tires shipped to each receiving facility
identified by name and address; and

) the total quantity and type of scrap
tires or processed tires locatat the
facility on January 1 of the year
covered bv the report.

e

All scrap tire collectionpreecessingrocessing,
or disposal sitesshich that store scrap tires or

processed tires outdoormust shall comply

with the following technical and operational

standards:

@) Whole scrap tires shall be placed in an
outdoor scrap tire pile(s) having
dimensions no greater than 200 feet in
length, ® feet inwidth width, and 15
feet in height.

(b) A 50-foot wide fire lane shall be
placed around the perimeter of each
scrap tire pileAccess to the fire lane
for emergency vehicles shall be
unobstructed and passable at all times.
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(©)

(d)

(e)

(f)

(9)

(h)

@0

The owner or operat of any scrap tire
collection  site  shall control
mosquitoes and rodentse—as to
protect the public health and welfare.
Whole andsliced partial serap-tires,
and—other scrap tires capable of
holding water shall be covered upon
receipt with a water shedu material
or disposed ofprecessedprocessed,
or removed from the site within ten
days of receipt.Sliced scrap tires
stacked concavside downshall not
beare-notrequired to be coveredhe
Division may approve other methods
of rodent and mosquito atrol, if the
owner _or operator submits a request
for the proposed method in writing to
the Division, and demonstrates the
effectiveness of this method to be
protective of public health and the
environment, and to comply with the
requirements of this Subapter.

If the scrap tire collection site receives
tires from persons other than the
operator of the site, a sign shall be
posted at the entrance of the site and
the sign shall state the operating hours.
An attendant shall be present when the
site is ogen for receipt of tires.

No operations involving the use of
open flames, blovtorches terchesor
highly flammable substances shall be
conducted within 50 feet of a scrap tire
or processed materighile.

A fire safety survey shall be conducted
anrually by local fire protection
authorities that accepted responsibility
for fire protection services in the letter
submitted in accordance  with
Rule.1106(d)(12) of this Section.
authorities—or—other—persons— as
approved-by-the Division.
Communication egipment shall be
maintained at the scrap tire collection
site to assure that the site operagan

is able tocontact local fire protection
authorities in case of a fire.

Fhe-scrap-tire-storage—area{s)—within
the-serap-tire—collection-site—shall be
keptfree-ofDebris,grass, underbrush,
and other potentially flammable
vegetationshall not be within 10 feet
of scrap tires or processed materiats.
alktimes.

The operator of the scrap tire
collection site shall prepare and keep
an emergency prepadness manual at
the site.The manual shall be updated
at least once a yeamr upon changes

0

(k)

in operations at theite. site.—er-as

required—by —the DepartmentThe

manual shall contain the following
elements:

0] A a list of names and
numbers of persons to be
contacted in the event of a
fire, floed flood, or other
emergency;

(ii) A a list of the emergency
response equipment at the
scrap tire collection site, its
location, and how it should
be used in the event of adi
or other emergency;

(iii) A a description of the
procedures that should be
followed in the event of a
fire, including procedures to
contain and dispose of the
oily material generated by the
combustion of large numbers
of tires; and

(iv) A a listing of dl hazardous
materials stored oesite, their
location, lecations and
information regarding
precautions.  precautions
which-should-be-taken—with
these-materials.

The operator of the scrap tire

collection site shallwithin 24 hours

mmediatelynotify theDivision in the
event of a fire or other emergency if
that emergency has potential -sffe
effects. Within two weeks of any
emergency involving potential offite
impact, the operator of the site shall
submit to the Division a written report
describing tke cause(s) of the
emergency, actions taken to deal with
the emergency, results of the actions
taken, and an analysis of the success or
failure of these actions.

The operator of the scrap tire

collection site shall maintainthe

following records and mak them
available for inspection by the

DIVISIOn at the DIVISIOI"IS requesat

(i) a copy of the permit;

(i) records of the quantity of
scrap tires and processed tires
received at the site, stored at
the site and shipped from the
site, including destination
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(name and address of during adverse weather, equipment
facility); faeility) and failure, or other conditions that cause
(iii) all certification  forms the site to be unavailable.
applicable to any tires 3) Processed-tires—shall-be-stored-in-accordance
received, stered stored, or with—therequirements—of-indeor—or—outdoor
shipped from the site. storage-in-this Ruleand-in-accordance-with the
0] Unless otlkrwise specified by the following:
Division in the facility permit, th&he &Y The-temperature-of-any-abegeound
number of scrap tires stored at a scrap piles—of compacted;—processed-tires
tire collection site shall not exceed over-1,000-cubicyards-in-size-shall be
60,000 tires on site at any time and monitored—and—-may-not-exceed-300
shall not exceethe stated number of degres—Fahrenheit—Temperature
scrap tires shipped oeffite per month control-measures-shall-be-instituted so
plus the stated number of scrap tires that-pile-temperatures-do-not-exceed
disposed of ossite per monthexcept 300-degrees-Fahrenheltemperature
that the storage limit for collection moenitoring—and—controls—are—not
sites associated with scrap tire reguired-for-processed-tires—disposed
processing  facilities  shall  be of-in-permittedlandfills.
determined by multiplying the daily ) Any—residuals—fem—a—serap—tire
through put of the processing collection-site-shall-be-managed-so as
equipment sed by 30. unless to-be-contained-onite,—and-shall-be
otherwise—specified—by-the DBivision. controlled—and—disposed—of—in- a
At-no—time—shall-meore—than—60:000 permitted—solid—waste—management
serap—tires—be—stored—at—a-serap tire faciity-orpropery-recyeled.
collection—site—Storage—hmits—tor “4 Fhe-Division—may—approve—exceptions—to- the
collectioh——sites——permitted——In preceding—technicahnd-operational-standards
association—with—processing—faeilities fora-person-collecting-scrap-tires if:
shall-be —determined—asn—Rule @) Atleast—once—during—each—2ay
A110(a)-of this-Section. period—al—secrap—tires—including
(m) A scrap tire processing facility shall processed-tires—areremeved-from the
not accept any scrap tires for siteforprocessing-or-disposak-and
processing above the number that may ) Fhe—Division—and—the—local—ire
be processed daily if it has reached its authoriy—are—satisfied—thatthe—site
storage limit. At least 75 percent of owner-or-operater—has—sufficientfire
both the scrap tires and procedgires suppression—eguipment—or—materials
that are delivered to or maintained on on-sie-to-extinguish-any-potentiak-tire
the site of the scrap tire processing fire—within—an—acceptableJlength- of
facility site shall be processed and time-
removed for recycling or disposal at a
solid waste management facility Authority G.S. 130/809.57
permitted by the Division to receive
such waste within one yeaf their 15A NCAC 13B .1108 SCRAP TIRE DISPOSAL SITE
receipt. PERMIT AND OPERATION AL REQUIREMENTS
(n) The temperature of any above ground
piles of compacted, processed tiresAuthority G.S. 130/809.57
over 1,000 cubic yards in size shall be
monitored and shall not exceed 300 15A NCAC 13B .1109 CLOSURE OF
degrees Fahrenheit. Temperature NON-CONFORMING SITES
control measures shall be instituted so(a) Any scrap tire collection or disposal sitbich thatdoes not
that pile terperatures do not exceed meet the requirements of this Section shall be closed.
300 degrees Fahrenheitemperature (b) In closing anynonrconformingscrap tiresite site,the owner
monitoring and controls shall not be or operator shall:
required for processed tires disposed D) Preventpreventpublic access to the site;
of in sanitary landfills permitted by the (2) Pestposta notice indicating the site is closed
Division to receive such waste. and the nearest permitted site where scrap tires
(0) The operator of the scrap tire mayeanbe deposited;
collection @e shall prepare and keep a 3) Netify notify the Division of the closingard
contingency plan stating disposal obtain—Departmental-approval-ot-the—plan to
methods or other means to handle tires remeove-tireprior to tire removal;
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4) Remeoveremoveall scrap tires, processéides  Comments may be submitted to: Bobby D. White, Esq., 2000
tires and residuals to awaste scrap tire Perimeter Park Drive, Suite 160, Morrisville, NC 27560
collection _site processing—fadily. that is
permitted in accordance with this Section, orComment period ends: August 14, 2018
that is exempt from permitting pursuant to G.S.
130A 309.57(d); or to asolid waste Procedure for Subjecting a Proposed Rule to Legislative
management facility permittealy the Division  Review: If an objection is not resolved prior to the adoption of the
to accept scrap tires or processed tiras, rule, a person may also submit written objections to the Rules

iti i er Review Commission after the adoption of the Rule. If the Rules

facility-approved-by-the Divisiorand provide Review Commission receives writtand signedbjections after
receipts to the Division by a deadline that shallthe adoption of the Rulie accordance with G.S. 156R&..3(b2)

be specified by the Division; and from 10 or more persons clearly requesting review by the
(5) Remeoveremoveany solid waste to permitted  legislature and the Rules Review Commission approves the rule,

solid waste managemefdcility permitted by the rule will become effective as provided in G.S. 181B3(b1).

the Dividon to receive such wastieility:; The Commission will receive written objections until 5:00 p.m.
) Provide-documentation-that-tires-werereceivedon the dayfollowing the day the Commission approves the rule.

by-approvedacility:—and The Commission will receive those objections by mail, delivery

h Netity—the —Department—when—eclosure- is service, hand delivery, or facsimile transmission. If you have any

further questions concerning the submission of objections to the
(c) Once all requwements set forth in Paragraph (b) of this Rul€ommission, please call a Commission staff attorney a#1819
are complete, the owner operator shall notify the Division in  300Q

writing.

Fiscal impact (check all that apply).
State funds affected
Environmental permitting of D OT affected
Analysis submitted to Board of Transportation
Local funds affected

Authority G.S. 130/809.57 O
Ol
L]
L] Substantial economi impact ( $1,000,000
L]
X

15A NCAC 13B .1110 SCRAP TIRE PROCESSING
FACILITIES

Authority G.S. 130/809.57. Approved by OSBM

No fiscal note required by G.S. 150R1.4

TITLE 21 i OCCUPATIO NAL LICENSING BOARDS SUBCHAPTER 16H - DENTAL ASSISTANTS
AND COMMISSIONS
SECTION .0200i PERMITTED FUNCTIONS OF

CHAPTER 161 BOARD OF DENTAL EXAMI NERS DENTAL ASSISTANT

Noticeis hereby given in accordance with G.S. 150B2 that the 21 NCAC 16H .0203 ~ PERMITTED FUNCTIONS OF

Board of Dental Examiners intends to amend the rule cited as ZENTAL ASSISTANT I
NCAC 16H .0203. (a) A Dental Assistant Il may perform all acts or procedures that

may be performed by a Dental Assistant | as set forth in 21 NCAC
Link to agency website pursuant to G.S. 15089.1(c): 16H.0201.In addition, a Dental Assistant Il may be delegated the

www.ncdentalboard.org following functions to be performed under the direatirol and
supervision of a dentist who shall be responsible for any and all

Proposed Effective Date:October 1, 2018 consequences or results arising from the performance of such acts
and functions, provided that the dentist first examined the patient

Public Hearing: and prescribed the procedure:

Date: July 12, 2018 (1) takirgmakingimpression®r digital imageser

Time: 6:30 p.m. study-models-and-oppesing-catiiat may be

Location: 2000 Perimeter Park Drive, Suite 160, Morrisville, used for the construction of temporary or

NC 27560 permanent dental appliances, adjustable

orthodontic appliances, nightguards and the

Reason for Proposed Action:The Dental Board seeks to amend repair of dentures or partials; .

21 NCAC 16H .0203 to clarify that taking digital ages for ) applying sealnts to teeth that do not require

purposes of the construction of temporary or permanent dental mechanical alteration prior to the application of

appliances, adjustable orthodontic appliances, nightguards and such sealants;

the repair of dentures or partials, is a function that is delegable () inserting matrix bands and wedges;

to Dental Assistant IIs that must be done under thecticontrol (4) placing cavity bases and liners;

and supervision of a dentist. ®) placing and removing rubber dams;
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(6) cementing temporary restorations usingNo coronal polishing procedure may be lillas a prophylaxis
temporary cement; unless the dentist has performed an evaluation for calculus,
@) applying acid etch materials and rinses; deposits, or accretions and a dentist or dental hygienist has
(8) applying bonding agents; removed any substances detected.
(9) removing periodontal and surgical dressings;
(20) removing sutures; Authority G.S. 9€29(c)(9); 9641; 90-48.
(11) placing and removing gingival retraction cord,;
(12) removing excess cement with handalsc FERK A KKK GG K KKK A KA *
supragingivally;
(13) flushing, drying, and temporarily closing root CHAPTER 327 MEDICAL BOARD
canals or pulpotomies;
(24) placing and removing temporary restorations; Noticeis hereby given in accordance with G.S. 150B2 that the
(15) placing and tying in or untying and removing Medical Board intends to amend the rule cited as 21 NCAC 32Y
orthodontic arch wires, ligature wires, or lock .0101.
pins;
(16) inserting interdental spacers; Link to agency website pursuant to G.S. 15089.1(c):
(17)  fitting (sizing) orthodontic bands or brackets; www.ncmedboard.org/about_the boatde_changes
(18) applying dentin desensitizing solutions;
(19) performing extreoral adjustments that affect Proposed Effective Date:December 1, 2018
function, fit, or occlusion of any restoration or
appliance; Public Hearing:
(20) initially forming and sizing orthodontic arch Date: August 17, 2018
wires and placing arch wires after final Time: 10:00 a.m.
adjustment and approval by the dentist; Location: North Carolina Medical Board, 1203 Front Street,
(21) polishing the clinical crown, pursuant to Raleigh, NC 27609
Paragraph (b) of this Rule using only:
(A) a handheld brush and polishing Reason for Proposed Action: This proposed amendment will
agents; or provide for an additional method to identify prescribers of
(B) a combination of a slow speed concern.
handpiece (not to exceed 10,000 rpm)
with attached rubber cup or bristte Comments may be submitted to: Wanda Long, Rules
brush, and polishing agents; Coordinator, NC Medical Board; PO Box 20007, Raleigh, NC
(22) exposing radiographs and cone beam images; 27619; email rules@ncmedboard.org
(23) polishing removable appliances extelly;
(24) preparing and loadingmalgam in carrier; Comment period ends: August 17, 2018
(25) measuring pulse, blood pressure, and
temperature; Procedure for Subjecting a Proposed Rule to Legislative
(26) using micreetcher extraorally; Review: If an objection is not resolved prior to the adoption of the
(27) placing a throat shield in oropharynx during rule, a person may also submit written objections to the Rules
administration of general anesthesia; Review Commission after the adoption of the Rule. If the Rules
(28)  delivering dentures to patient for insertion, Review Comrission receives writteand signedbjections after
provided the dentist approves the denturethe adoption of the Rulie accordance with G.S. 1568&..3(b2)
placement; or from 10 or more persons clearly requesting review by the
(29) removing or replacing healing abutments orlegislature and the Rules Review Commission approves the rule,

cover screws for implants that may be accessethe rule will becomeffective as provided in G.S. 15aR.3(b1).
supragingivally. The Commission will receive written objections until 5:00 p.m.

(b) A Dental Assistant Il shall complete a course in coronabn the dayfollowing the day the Commission approves the rule.
polishing identical to that teght in an ADA accredited dental The Commission will receive those objections by mail, delivery
assisting program, or by a licensed North Carolina hygienist aervice, hand deliveryr facsimile transmission. If you have any
dentist lasting at least seven clock hours before using a slow spdadher questions concerning the submission of objections to the
handpiece with rubber cup or bristle brush attachment. The cour@mmission, please call a Commission staff attorney at1319

shall include instructio on dental morphology, the periodontal 300Q

complex, operation of handpieces, polish aids, and patient safety.

A list of ADA accredited programs offering courses in coronalFiscal impact (check all that apply).

polishing, which is incorporated by reference along with itg ]
subsequent amendments aeditions, is available at no cost on []
the American Dental Association's website at

http://www.ada.org/en/coda/firakprogram. A coronal polishing []

procedure shall not be represented to the patient as a prophylaxis.

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impact $1,000,00Q
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] Approved by OSBM 1)
X No fiscal note required by G.S. 150R21.4
SUBCHAPTER 32Y i CONTROLLED SUBSTANCE (2)
REPORTING SYSTEM
21 NCAC 32Y .0101 REPORTING CRITERIA (3)
(a) The Department of Health and Human Services
("Department") may report to the North Carolina Medical Board 4
("Board") information regarding the prescribing practices of those
physicians and physician assistants ("prescribers”) whose
prescribing:
Q) falls within the top two percent of those
prescribing 100  morphine  milligrams (5)
equivalents ("MME") per patient per day; or
(2) falls within the top two percent of those
prescribing 100 MME's per patient per day in
combination with any benzodiazepine and who (6)

are within the top one percent of all controlled
substance prescribers by volume.
(b) In addition, the Department may report to the Board

At least 25 percent of the prescriber's patients
receiving opioids reside at least 100 miles from
the prescriber's practice location;

The prescriber had more than 25 percent of
patients receiving the same opioids and
benzodiazepine combination;

The prescriber had 75 percent of patients
receiving opioids selpay for the prescriptions;
The prescriber had 90 percent or more of
patients in a thregnonth period that received
an_opioid prescription that overlapped with
another opioid prescription for at least one
week;

More than 50 percent of the prescriber's patients
received opioid doses of 100 MME or greater
per day excluding dite based treatment
medications; and

The prescriber had at least 25 percent of
patients who used three or more pharmacies
within a threemonth period to obtain opioids
regardless of the prescriber.

information regarding prescribers who have had two or morée)(d) The Department may submit these reports to Bloard
patient deaths in the preceding twelve months due to opioidpon request and may include the information described in G.S.

poisoning where the prescribers authorized more than 30 tabl€6-113.73(b).

of an opioid to the decedent and the prescriptions were writtefgh(e) The reports and communications between the Department
within 60 days of the patient deaths. and the Board shall remain confidential pursuant to G.S.620
(¢) In addition, the Department may report to the Boarchnd G.S. 94113.74.

information regarding prescritewho meet three or more of the

following criteria, if there are a minimum of five patients for eachAuthority G.S. 965.1; 90113.74

criterion:
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This Section contains inforviadw o®o rMaiys didé@®n k211 nNge w f H
Road, RRC Commi ssion Room, Ral ei gh, NC. Anyone wi sh
should submit those comments to the RRC staff, thed
addresses may be obtained fremB3d0RNed®. RulheyoReviwewhComgm
should notify the RRC staff antbudienagendtyy nmefl@anert
RRQlres codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWdee( LThair) Garth Dunklin (Chair)

Robert A. Bryan, J Andrew P. Atkins

Mar garet Currin Anna Baird Choi

Jeffrey A. Poley Paul Powell

Jeanette Doran (2™ Vice Chair)

COMMI SSI ON COUNSEL
Amber Cronk( Mhy)}3403714
Amanda ReedE919)3)340319
Jason Thoma@E919)3)30311

RULES REVI EW COMMI SSI ON MEETI NG DATES
June, 124018 July 2918
August 16, S2piL8mbher2023

RULES REVIEW COMMISSION MEETING
MINUTES
May 17, 2018

The Rules Review Commission met on Thursday, May 17, 2018, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Andrew Atkins, Bobby Bryan, Anna Baird Choi, Margaret
Currin, Jeanette Doran, Garth Dunklin, Jeff Hyde, Jeff Poley, and Paul Powell.

St aff members present were Commi ssion Counsels Amber Cron
Brincefield, Alex Burgos, and Dana McGhee.

Chairman Dunklin introduced OAH extern Michael Hut cher son.
The meeting was cal lmed wtidhorCheari rantanl QuhXxlda.n presiding.

Chairman Dunklin read the -InSo(tel)c eanrde qrue miendd ebdy tGh eS. Coln3nBiAs si o
duty to avoid conflicts of interest and the appearances of

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the April 19, 2018 meeting.
There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS
Commi ssion of Navigation andRiPMdrotarge Bar t he Cape Fear
The agency is addressing the technical change requests fro

Department of Transportation/ Division of Motor Vehicles
Pursuant te&1G.12.(d)50B he rul &gevmasy.r etNo nedt iton twwmaees required

LOG OF FILINGS (PERMANENT RULES)
Pre-Reviewed Rules
Department of Agriculture and Consumer Services
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All rules were unanimously approved with the following exceptions:

The Commission extended the period of review for 02 NCAC 52B .0213 and 02 NCAC 52C .0701 in accordance with G.S.
150B-21.10. They did so in response to a request from the Department to extend the period to allow the agency to address
the requests for technical changes and submit the rewritten rules at a later meeting.

Child Care Commission
10A NCAC 09 .0304 was unanimously approved.

The Commission extended the period of review for 10A NCAC 09 .0401, .1904, and .2208 in accordance with G.S. 150B-
21.10 at the request of the agency.

In addition, the Commission objected to 10A NCAC 09 .2201, .2202, .2203, .2204, .2205, .2206, .2207, .2209, .2213, .2216,
and .2217 in accordance with G.S. 150B-21.12 as follows:

A the Commission objected to Rule .2201, finding that Paragraph (b) was ambiguous as written;

A the Commission objected to Rule .2202, finding that it was not within the statutory authority of the agency to issue
an administrati ve acofachildca= tpality arsl ilso#oond fhat this Rufe avas ambiguous as
written; and

A the Commission objected to Rules .2203-.2207, .2209, .2213, .2216, and .2217, finding that it

was not within the statutory authority of the agency to issue an administrat i ve acti on against al
Linda Piper of the North Carolina Licensed Child Care Association addressed the Commission.
Al exi Gruber, with the Attorney Generalés office and repre

DHHS/Division of Health Service Regulation
All rules were unanimously approved.

Prior to the review of the rules from DHHS/Division of Health Service Regulation, Commissioner Poley recused himself and
did not participate in any discussion or vote concerning the rules because of a law firm conflict.

Non Pre-Reviewed Rules
Alarm Systems Licensing Board
All rules were unanimously approved with the following exceptions:

The Commission objected to 14B NCAC 17 .0402 and .0403 in accordance with G.S. 150B-21.10. The Commission objected
to the rules based upon lack of statutory authority because G.S. 74D-31, the statute authorizing these Rules, was repealed.

Commissioner Hyde was not present during the vote or discussion concerning these Rules.

Building Code Council
403.1.1 was unanimously approved.

Commissioner Choi was not present during the vote or discussion concerning the rule.
The chair called the meeting into a brief recess at 11:18 a.m.

The meeting resumed at 11:25 a.m.

EXISTING RULES REVIEW

Department of Administration

01 NCAC 061 The Commission unanimously approved the report as submitted by the agency.
01 NCAC 3071 The Commission unanimously approved the report as submitted by the agency.

Commissioner Hyde was not present during the vote or discussion concerning these reports.

Department of Labor
13 NCAC 017 The Commission unanimously approved the report as submitted by the agency.
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13 NCAC 047 The Commission unanimously approved the report as submitted by the agency.
13 NCAC 057 The Commission unanimously approved the report as submitted by the agency.
13 NCAC 067 The Commission unanimously approved the report as submitted by the agency.
13 NCAC 137 The Commission unanimously approved the report as submitted by the agency.
13 NCAC 167 The Commission unanimously approved the report as submitted by the agency.
13 NCAC 171 The Commission unanimously approved the report as submitted by the agency.
13 NCAC 18171 The Commission unanimously approved the report as submitted by the agency.
13 NCAC 19171 The Commission unanimously approved the report as submitted by the agency.

Commissioner Hyde was not present during the vote or discussion concerning these reports.

Substance Abuse Professional Practice Board
21 NCACTH®M8 Commi ssion unamnihmouelpyrappsosedmi tted by the ag

Department of Administration
01 NCAC 38, 43A - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later
than November 30, 2019 pursuant to G.S. 150B-21.3A(d)(2).

Wildlife Resources Commission/Marine Fisheries Commission
15A NCAC 03Q, Section .0100 and 15A NCAC 10C, Section .0100 - As reflected in the attached letter, the Commission
voted to schedule readoption of the rules no later than June 30, 2022 pursuant to G.S. 150B-21.3A(d)(2).

Wildlife Resources Commission
15A NCAC 10B, 10C - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later
than December 30, 2022 pursuant to G.S. 150B-21.3A(d)(2).

Real Estate Commission
21 NCAC 58 - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
June 30, 2019 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The Chair reminded the Commission of the Periodic Review and Expiration of Existing Rules Readoption Schedule.

The Commission unanimously approved amendments to the Commission Bylaws, which shall become effective June 1,
2018.

The meeting adjourned at 11:33 a.m.

The next regularly scheduled meeting of the Commission is Thursday, June 14" at 10:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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